
 

TABLE OF CONTENTS 
 
 
            
Program Requirements 
Authority Requirements ...............................................................................................................1 
Acceptable Single Family Standards ...........................................................................................1 
 
Federal Requirements 
Handicapped Accessibility ...........................................................................................................2 
Davis Bacon............................................................................................................................. 2-4 
Environmental Review ............................................................................................................. 4-5 
Lead-Based Paint .................................................................................................................. 5-10 
Procurement ........................................................................................................................ 11-14 
Contract Provisions.............................................................................................................. 14-15 
Bonding Requirements ..............................................................................................................15 
Section 3 .............................................................................................................................. 16-19 
Debarment Certification .............................................................................................................19 
Site and Neighborhood Standards....................................................................................... 19-20 
Energy Star ................................................................................................................................20 
 
General Conditions for Construction............................................................................... 21-25 
 
Building Requirements 
Building Codes...........................................................................................................................26 
Work Write-Ups and Cost Estimates .........................................................................................26 
Characteristics of an Accurate and Effective Work Write-Up............................................... 26-28 
House Diagram ..........................................................................................................................29 
Sample Work Write-Up (single family rehabilitation)............................................................ 30-33 
Sample Work Write-Up (multi-family rehabilitation) ............................................................. 34-35 
Performance and Material Specifications ............................................................................ 36-72 
 
Inspection and Payment Process...........................................................................................73 
  
Attachments  
Attachment Listing .....................................................................................................................74 
Lead-Based Paint Attachments ........................................................................................... 75-98 
Identity of Interest Form .............................................................................................................99 
Independent Cost Analysis Form..................................................................................... 100-102 
Contractor Application Form ....................................................................................................103 
Major Subcontractors Form .....................................................................................................104 
Debarment Certification Form..................................................................................................105 
Notice of Award........................................................................................................................106 
Sample Notice to Proceed .......................................................................................................107 
Inspection Forms ............................................................................................................. 108-112 
Contractor Payment Request...................................................................................................113 
Progress Report of a Building under Construction...................................................................114 
Change Order Request Form ..................................................................................................115 
Release of Lien ........................................................................................................................116 
Davis Bacon Attachments................................................................................................ 117-167 
Section 3 Summary Report .............................................................................................. 168-170 
Section 3 Contract and Subcontract Activity Form .......................................................... 171-173 

Construction Manual 



HOME Construction Manual Updates 
 
 

 
The following attachment has been added to the HOME Construction Manual as 
of 02/12/08. 
 
Attachment O “Architect or Professional Engineer Certification” form must 
be completed by all applicants proposing new construction or rehabilitation 
projects and submitted with the application.  
 
Also located in: 
 
Homeownership Manual, Form 7 (pages 27 – 28)  
Rental Manual, Form 7 (pages 32 - 33) 
 
 



 

Attachment O – Architect/Professional Engineer Certification 
 
Development Name: ____________________________________  Total # of Bldgs. in the project: ___________ 
 

Low Income Units 
Unit Type: # of Units: # of Baths: Heated Area: Total Heated Area: 
Efficiency _________ ________ __________ s.f. _____________s.f. 

1 Bedroom _________ ________ __________ s.f. _____________ s.f. 
2 Bedroom _________ ________ __________ s.f. _____________ s.f. 
3 Bedroom _________ ________ __________ s.f. _____________ s.f. 
4 Bedroom _________ ________ __________ s.f. _____________ s.f. 

Living Units Total:         _________           Sub-Total Residential Heated Sq. Ft.:    _____________ s.f. (A) 
Type:      # of Type:                    Area:           Total Area: 
Covered Porches     _________        __________s.f.          ______________ s.f. 
Breezeways  _________        __________s.f.          ______________ s.f. 
Outside Storage    _________        __________s.f.          ______________ s.f. 
Other:_____________ _________        __________s.f.          ______________ s.f. 

           TOTAL NON-HEATED AREA:       ______________ s.f. 
Common Areas 

Office Area: __________ s.f. _____________ s.f. 
Laundry: __________ s.f. _____________ s.f. 
Computer Room: __________ s.f. _____________ s.f. 
Community Building: __________ s.f. _____________ s.f. 
Other: _____________________ __________ s.f. _____________ s.f. 

               Sub-Total Non-Residential Heated Sq. Ft.:    _____________ s.f. (B) 
                   TOTAL HEATED AREA  (A+B):       _____________ s.f. 
  
 

HOME CONSTRUCTION REQUIREMENTS 
The development will be designed and constructed incorporating all HOME Construction Requirements (located in the HOME 
Construction Manual).  In addition, all HOME-assisted projects are subject to the Federal requirements found in the HOME Final 
Rule (24 CFR Part 92, subpart H). The requirements of this subpart include nondiscrimination, equal opportunity, disclosure, 
debarment, drug-free workplaces, affirmative marketing, minority outreach, environmental reviews, relocation, labor, lead-based paint, 
conflict of interest, Executive Order 12372, and consultant activities.   
 

MANDATORY CONSTRUCTION REQUIREMENTS -- For All Rental Development Types: 
The development will be designed and constructed incorporating the following Mandatory Construction Criteria. 
1. Window coverings for each window, including glass doors, must be installed.  Metal blinds are not permitted.  All windows will have 

screens. 
2. All kitchen and bathroom interior cabinets must be solid wood or wood/plastic veneer products with dual slide tracks on drawers. 
3. All kitchen and bathroom walls will be painted in semi gloss. 
4. All entry doors must be steel or fiberglass and must be insulated, paneled, and must have peepholes and single key deadbolt 

locks. 
5. Sidewalk access to all parking spaces. 
6. Exterior lighting at all entry doors, community buildings, common areas within the building(s), and parking areas. 
7. Enclosed trash dumpsters and/or compactors.  
8. The following appliances must be provided in each unit: (a) Stove with exhaust fan; (b) Full sized refrigerator-freezer having a 

minimum size of fourteen (14) cubic feet. 
9. At least thirteen (13) SEER HVAC units must be installed.   
10. In localities that do not have their own parking space regulatory code/requirement, the Authority requires that the development 

provide adequate parking spaces. If tenants are required to pay for parking, those charges must be included in the rental fees and 
are subject to the HOME allowable rent limitations.  

11. All older persons (55+ years) developments will be one-story structures or, if greater than one story, all stories will be accessible by 
elevator. 

12. HOME-assisted housing must meet the accessibility requirements of Section 504 of the Rehabilitation Act of 1973 and 
Americans with Disabilities Act (ADA).   

13. All HOME assisted units must receive a final inspection approval and Certificate of Occupancy prior to units being occupied by 
tenants.    

14. Both single and multi-family units must have smoke detectors inside each bedroom and in each hallway. All detectors must be 
interconnected so that the activation of one will activate all others. The detectors must be hardwired with a battery backup in the 
event of a power failure to the residence. 

 



For Innovative Design Developments:                     FORM 7 – Page 2 

Construction of energy efficient new homes is the most cost-effective way of achieving an energy efficient housing stock over 
the course of time.  The applicant can get involved in a number of activities to encourage energy efficient new construction 
and rehabiliation, including promoting the use of effective energy building codes, high energy efficiency rating systems, and 
other activities.  The innovative design certification includes energy savings design criteria that an applicant can select as a 
part of their affordable housing design.  Developments that include energy savings design will have to follow all qualifications 
for the products and installing requirements.   Resource information regarding requirements is found at the South Carolina 
Energy Office website:  http://www.energy.sc.gov/index.aspx?m=3 

 
INITIAL AND CHECK the appropriate box(es) below, thereby indicating that the development will be 

designed and constructed incorporating the design criteria selected:    
___  1. Appliance to include a refrigerator and a dishwasher that meets Energy Star Standards and a hot 

water heater with an energy factor greater than 0.61.   
___  2. Energy Star rated windows. 

___  3. Energy Star rate HVAC systems (14 seer or greater). 

___  4. Energy Star rated lighting in all common area corridors, stairwells, and the community room. 

___  5. Water Flow Saving Devices. 

___  6. Ceiling Fans – Living Room & Bedroom.    

___  7. Permeable Paving. 

___  8. Programmable Thermostats 

___  9. Hot Water Pipe Insulation 

___  10. Minimize Glass on East/West Exposure 

___  11. Window Overhang 

___  12. Recycled Insulation 

___  13. Recycled Sheet Rock 

___  14. Water Efficient Landscaping 

___  15. Dimmable Lights (In Common Areas) 

___  16. Motion Sensor Light Switches 

___  17. Recycled material/Carpet Flooring 

___  18. All units must have a Range Queen or comparable extinguishing system over the stove. 

___  19. Washer/dryer hookups in all units. 
 
Architect and/or Professional Engineer Certification: 
The undersigned certifies to the South Carolina State Housing Finance and Development Authority (SCSHFDA) that (1) the above 
information is true and correct; (2) the development will be constructed in accordance with the mandatory and optional design criteria 
as stated in the body of this certification; and (3) the architect and/or professional engineer has reviewed the plans and specifications of 
the development to ensure that such plans and specifications comply with and the development has been constructed to comply with 
the accessibility and other requirements of Section 504 of the Rehabilitation Act, the Fair Housing Amendments to the Civil Rights Act 
of 1968, the American With Disabilities Act, and any other applicable State or Federal legislation.  The undersigned acknowledges that 
the foregoing certifications will be relied upon by the SCSHFDA and that any misrepresentation, whenever discovered, will result in a) 
the undersigned and the Developer both being debarred from participation in any Authority administered programs for a minimum of 
one (1) year and b) the filing of a complaint against the architect/professional engineer with the S.C. Department of Labor, Licensing 
and Regulation. 
 
Firm: _______________________________________________         Date: ______________________________ 

 

   By: _______________________________________________        License #: __________________________ 

 

   Its: _______________________________________________ 
 



 
PROGRAM REQUIREMENTS 

 
 

AUTHORITY REQUIREMENTS: 
 
1. All work must be permitted and inspected. 
 
2. For work valued at $5,000 or less, contractor must be REGISTERED and INSURED. 
 
3. For work valued at $5,000 and up, contractor must be LICENSED and INSURED. 

Registered/Specialty contractors can perform work in excess of $5,000 (within their 
specialties) if a $5,000 bond is secured and registered with the Department of Labor, 
Licensing and Regulation (LLR). 
 

4. A Certificate of Occupancy is required for final power. 
 
5. All exterior doors must have peepholes and single key deadbolt locks. 
 
6. Both single and multi-family units must have smoke detectors inside each bedroom and 

in each hallway.  All detectors must be interconnected so that the activation of one will 
activate all others.  The detectors must be hardwired with a battery backup in the event 
of a power failure to the residence. 

 
7. All change orders must be approved by the Authority prior to beginning work. 
 
8. All work performed shall be finished and complete.  
  
9. All material shall be new and of standard or better grade. 
 
10. Under rehabilitation, ALL major system deficiencies shall be corrected before any 

general property improvement work is done. 
 
11. Payments are disbursed for work in place.  Payments can not be requested for stored 

materials. 
 
12. Screens are required for all windows.  
 
13. All rental units shall be furnished with blinds. 
 
 

 
ACCEPTABLE AFFORDABLE HOUSING STANDARDS (Single Family Construction): 
Standards for Single Family Housing Construction include the following: 
 
Stove    Garbage Disposal  Dishwasher  Ceiling Fans 
Standard tubs   Carpet and vinyl  Vinyl Siding 
     
HOME funds used for landscaping costs can not exceed $1,000. 
 
Any items not included or contained in this listing must be approved by the Authority prior to the 
execution of an agreement with the potential homebuyer.  Failure to do so will result in 
disallowed costs. 
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Federal Requirements  
 
 

HOME-assisted projects are subject to the Federal requirements found in the HOME Final Rule 
(24 CFR Part 92, subpart H).  The requirements of this subpart include nondiscrimination, equal 
opportunity, disclosure, debarment, drug-free workplaces, affirmative marketing, minority outreach, 
environmental reviews, relocation, labor, lead-based paint, conflict of interest, Executive Order 
12372, and consultant activities.  

 
HANDICAPPED ACCESSABILITY: 
  
HOME-assisted projects are required to be in compliance with the following three (3) regulations 
regarding accessibility of federally assisted buildings, facilities and programs.    
 

 Section 504:  HOME-assisted multi-family housing must meet the accessibility 
requirements of Section 504 of the Rehabilitation Act of 1973.   The Act prohibits 
discrimination against persons with disabilities in the operation of programs receiving 
Federal financial assistance.  HUD regulations implementing Section 504 contain 
accessibility requirements for new construction and rehabilitation of housing as well as 
requirements for ensuring that the programs themselves are operated in a manner that is 
accessible to and usable by persons with disabilities. 

 
New Construction projects with five (5) or more units must have a minimum of five 
percent (5%) of the units accessible to individuals with mobility impairments and an 
additional two percent (2%) of the units accessible to individuals with sensory impairments. 

 
Rehabilitation projects with fifteen (15) or more units and rehabilitation costs that will be 
seventy-five percent (75%) or more of the replacement costs of the completed facility must 
have a minimum of five percent (5%) of the units accessible to individuals with mobility 
impairments and an additional two percent (2%) of the units accessible to individuals with 
sensory impairments. 

 
 Americans with Disabilities Act (ADA):  The ADA requires that all facilities designed or 

constructed after January 26, 1993 must be accessible and usable by disabled persons.  
The ADA also requires the removal of structural architectural and communication barriers 
in existing facilities.  Removal must be readily achievable, easily accomplished and able to 
be carried out without much difficulty or expense. 

 
 Fair Housing: Multi-family dwelling units must comply with the Fair Housing Act 

construction and design requirements as required by 24 CFR 100.205.  Please refer to 
CABO/ANSI Section A117.1 for compliance requirements. 

 
DAVIS BACON: 
 
The Davis-Bacon Act (24 CFR Part 92.354) as administered under the HOME Program applies to 
every contract for the construction (rehabilitation or new construction) of housing (rental and 
homeownership activities) that includes 12 or more units assisted with HOME funds.  It requires 
contractors to pay prevailing wages to all laborers and mechanics employed in the development 
and allows for the withholding of funds to ensure compliance. Prevailing wages are 
determined by the Department of Labor.  Wage determinations are listed by construction type and 
county.  They can be found online at www.access.gpo.gov/davisbacon/ or www.wdol.gov. Wage 
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 decisions are “locked in” when the contract is executed and no future modifications are applicable 
to the contract or project.     While construction is underway, HOME recipients that must comply 
with the Davis Bacon Act must submit weekly payroll information to the Authority, conduct on-site 
employee interviews, and have contracts and procurement policies that are in compliance with 
Federal Labor Standards. Once Davis-Bacon is triggered, the requirements are applicable to the 
construction of the entire project, including portions of the project that are not assisted with HOME 
funds.   HOME prohibits breaking a single project into multiple contracts for the purpose of 
avoiding Davis-Bacon. 
 
On-site interviews with laborers and mechanics must be periodically conducted by the HOME 
recipient’s appointed Labor Standards Officer.  The purpose for the interviews is to compare the 
worker’s views on the hours worked, type of work performed and wages received against the 
information submitted in the certified payroll documents.   
 
Davis-Bacon Exceptions 
The Davis-Bacon Act does not apply to an individual who: 
 

• Performs a service or services for which the individual has volunteered, and thus receives 
no compensation. 

 
• Receives payment for expenses, reasonable benefits, or a nominal fee to perform services 

for which the individual has volunteered, and such persons are not otherwise employed at 
any time in the construction work. 

 
• Participates in a sweat equity program which permits members of an eligible family to 

provide labor in exchange for acquisition of property for homeownership or to provide labor 
in lieu of, or as a supplement to, rent payments. 

 
• Apprentices enrolled in bona fide apprenticeship programs approved and registered with 

the Department of Labor or a DOL recognized State Apprenticeship Council. 
 
Davis-Bacon Responsibilities 
All HOME award recipients that are required to comply with the Davis-Bacon Act regulations, at 
a minimum are responsible for the following: 
 

• Designating a Labor Standards Officer, who is a member of your organization that will 
be responsible for ensuring compliance with Davis-Bacon and other applicable labor 
standards requirements.  See Attachment M3 on page 119. 

 
• Ensuring that all bid documents, contracts and subcontracts for Davis-Bacon covered 

work contain the Federal Labor Standards Provisions and the current Davis-Bacon 
Wage Decision.  

 
1. Federal Labor Standards Clauses obligate the contractor to comply with Davis-

Bacon wage and reporting requirements and provide remedies for sanctions 
should violations occur.  The standard form HUD-4010, Federal Labor 
Standards for CDBG and HOME is provided as an Attachment M8 on pages 
159-162 and is available online at www.hudclips.org/cgi/index.cgi.  
 

2. The Davis-Bacon Wage Decision is a listing of various construction work job 
classifications and the minimum wage rates that must be paid based on county 
and project type.   See sample wage decision provided as Attachment M10 on 
pages 165-167.   



 

Page 4 
Construction Manual 

• The Labor Standards Officer must make certain that the contractor fully understands 
their responsibilities for Davis-Bacon compliance and provide training if necessary.  A 
copy “Making Davis-Bacon Work, A Contractor’s Guide to Prevailing Wage 
Requirements for Federally Assisted Construction Projects” has been provided as 
attachment M7 on pages 125-158.  A copy of this guide must be provided to all 
applicable contractors and subcontractors working on the project.  Additional copies can 
be downloaded at www.hud.gov/offices/olr. Documentation must be provided that each 
applicable contractor and subcontractor has received the guide and understands their 
responsibilities regarding compliance with the Davis-Bacon regulations, see Attachment 
M2 on page 119. 

 
• Conduct on-site inspections including employee interviews with laborers and mechanics 

employed on the construction project and to ensure that the applicable Wage Decision 
and Department of Labor’s “Notice to Employees Poster” are posted on the job site. 
See Attachments M9 and M10 on pages 163 - 167. 

 
• Review certified payrolls reports and related documentation and submit to the Authority 

on a weekly basis. See Attachment M4 on page 120. 
 

• Maintain full documentation of Federal Labor Standards administration and enforcement 
activities for a minimum of 3 years. 

 
• Inform the Authority immediately of any violations or potential violations for investigation. 

 
Davis-Bacon Recordkeeping Requirements 
A Davis-Bacon Checklist is provided as Attachment M1 on page 117.  For each construction 
contract and subcontract that is subject to the Davis-Bacon Act, the HOME award recipient is 
required to maintain a file with the following documentation: 
 

1. Copy of the Wage Rate 
2. Procurement Documents containing the Labor Standards Provisions 
3. Contracts containing the Labor Standards Provisions and Wage Decisions 
4. Payrolls with evidence of their review 
5. Employee Interviews 
6. Evidence of any violations and the steps take to resolve them 

 
The following Davis-Bacon documents have been provided as attachments: 
M1  Davis-Bacon Recipient File Checklist ...............................................................................117 
M2  Receipt of Making Davis-Bacon Work (Contractor’s Guide) .............................................118 
M3  Designated Labor Standards Officer.................................................................................119 
M4  Davis-Bacon Contractor Payroll Checklist ........................................................................120 
M5  Record of Employee Interview (English) .................................................................. 121-122 
M6  Record of Employee Interview (Spanish) ................................................................. 123-124 
M7  Making Davis-Bacon Work (Contractor’s Guide) ...................................................... 125-158 
M8  Federal Labor Standards Provisions......................................................................... 159-162 
M9  Notice to Employees Poster...................................................................................... 163-164 
M10  Sample Wage Decision........................................................................................... 165-167 
 

ENVIRONMENTAL REVIEW: 
 
Each HOME funded project is required to conduct an Environmental Review in accordance with 
24 CFR Parts 50 and 58, as amended. In accordance with 24 CFR Part 58 applicants, recipients, 

http://www.hud.gov/offices/olr
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 owners, developers, sponsors or any third party partners CAN NOT take any physical actions on 
a site, start construction, commit, expend, or enter into any legally binding agreements that 
constitute choice limiting actions for any HUD or non-HUD funds before the environmental review 
process has been completed and an “Authority to Use Grant Funds” has been received from 
HUD.  Any violation of the statutory regulation will result in the automatic de-obligation of a HOME 
award or remove an application from funding consideration.  The environmental review process 
must be completed before executing a construction contract or taking any physical actions on a 
site.  Home funds may not be used to reimburse a non-governmental entity for project-related 
costs incurred after the entity has submitted an application for HOME funds and before approval 
by HUD of the Request for Release of Funds has been received except for activities that are 
exempt or are excluded and not subject to the laws in 58.5 and for certain relocation expenses.  
 
If construction was underway before submitting the application for HOME funds, all work must 
cease immediately once the application for HOME funds has been made.  No work or choice 
limiting actions may occur after the application date.  Work may only recommence after an 
environmental review has been completed and an “Authority to Use Grant Funds” notification 
has been received.  
 
LEAD-BASED PAINT: 
 
HOME-assisted projects are subject to comply with Lead-Based Paint Regulations. Effective 
September 15, 2000, the U.S. Department of Housing and Urban Development (HUD) issued a 
new regulation designed to protect young children from lead-based paint hazards in housing that 
is financially assisted by the federal government or being sold by the government.  The regulation, 
“Requirements for Notifications, Evaluation and Reduction of Lead-Based Paint Hazards in 
Federally Owned Residential Property and Housing Receiving Federal Assistance,” was published 
in the Federal Register on September 15, 1999. This regulation appears within title 24 of the Code 
of Federal Regulations as part 35 (24 CFR Part 35).  The requirements apply to housing built 
before 1978, the year lead-based paint was banned nationwide for consumer use.  The regulation 
sets hazard reduction requirements that give a much greater emphasis than previous regulations 
to reducing lead in house dust.  The regulation requires dust testing after paint is disturbed to 
make sure the home is lead-safe.  Specific requirements depend on whether the housing is being 
disposed of or assisted by the federal government, and also on the type and amount of financial 
assistance, the age of the structure, and whether the dwelling is rental or owner-occupied. 

 
Types of Housing Covered 

• Federally-owned housing being sold. 
• Housing receiving a federal subsidy that is associated with the property, rather than with 

the occupants (project-based assistance). 
• Public housing 
• Housing occupied by a family (with a young child) receiving tenant-based subsidy (such 

as a voucher or certificate). 
• Multifamily housing for which mortgage insurance is being sought. 
• Housing receiving federal assistance for rehabilitation, reducing homelessness, and 

other special needs. 
• All units constructed prior to January 1, 978 assisted with HOME funds for rehabilitation, 

conversion, acquisition, down payment and closing cost assistance and tenant based 
rental assistance. 

 
Types of Housing Not Covered 

• Housing built on or after January1, 1978, when lead paint was banned for residential 
use. 
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• Housing exclusively for the elderly or people with disabilities, unless a child under age 6 
is expected to reside there for prolonged periods of time. 

• Zero-bedroom dwellings, including efficiency apartments, single-room occupancy 
housing, dormitories, or military barracks. 

• Property that has been found to be free of lead-based paint by a certified lead-based 
paint inspector. 

• Property where all lead-based paint has been removed and clearance has been 
achieved. 

• Unoccupied housing that will remain vacant until it is demolished. 
• Non-residential property 
• Any rehabilitation of housing improvement that does not disturb a painted surface. 

 
All lead-based paint activities shall be performed using safe work practice standards as required 
by 40 CFR Part 745.  All lead-based paint activities must be undertaken by an EPA Lead-Based 
Paint Certified individual or firm.   Refer to the definition of certified on page 6.  When 
applicable, the lead-based paint disclosure rule requires that all tenants, owners and purchasers 
are provided with the pamphlet titled “Protect Your Family from Lead In Your Home”.  A 
copy is provided as Attachment A1 on pages 75 - 90.  Additional copes are available at 
www.hud.gov/offices/lead/disclosurerule/index.cfm.   Lead-based paint regulations apply to all 
units in a HOME-assisted project regardless of the occupancy of the unit.    
 
Lead Based Paint Definitions 
Abatement means any set of measures designed to permanently eliminate lead-based paint or 
lead-based paint hazards.  Permanent means an expected design life of at least 20 years. 
Abatement includes: 

• The removal of lead-based paint and dust-lead hazards, the permanent 
enclosure or encapsulation of lead-based paint, the replacement of components 
or fixtures painted with lead-based paint, and the removal or permanent covering 
of soil-lead hazards; and 

• All preparation, cleanup, disposal, and post abatement clearance testing 
activities associated with such measures. 

 
Certified means licensed or certified to perform such activities as risk assessment, lead-based 
inspection, or abatement supervision by the State with a lead-based paint certification program 
authorized by the Environmental Protection Agency (EPA). 
 
Clearance Examination means an activity conducted following lead-based paint hazard 
reduction activities to determine that the hazard reduction activities are complete and that no 
soil-lead hazards or settled dust-lead hazards exist in the dwelling unit or worksite.  The 
clearance process includes a visual assessment and collection and analysis of environmental 
samples.  Dust-lead standards for clearance are found at 35.1320. 
 
Containment means the physical measures taken to ensure that dust and debris created or 
released during lead-based paint hazard reduction are not spread, blown or tracked from inside 
to outside of the worksite. 
 
Deteriorated Paint means any interior or exterior paint or other coating that is peeling, 
chipping, chalking or cracking, or any paint or coating located on an interior or exterior surface 
or fixture that is otherwise damaged or separated from the substrate. 

http://www.hud.gov/offices/lead/disclosurerule/index.cfm
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Dust-Lead Hazard means surface dust that contains a dust-lead loading (area concentration of 
lead) at or exceeding the levels promulgated by the EPA pursuant to section 403 of the Toxic 
Substances Control Act or the standards in 35.1320. 
 
Encapsulation means the application of a covering or coating that acts as a barrier between 
the lead-based paint and the environment and that relies for its durability on adhesion between 
the encapsulant and the painted surface, and on the integrity of the existing bonds between 
paint layers and between the paint and the substrate.  Encapsulation may be used as a method 
of abatement if it is designated and performed so as to be permanent.   
 
Enclosure means the use of rigid, durable construction materials that are mechanically 
fastened to the substrate in order to act as a barrier between lead-based paint and the 
environment.  Enclosure may be used as a method of abatement if it is designated to be 
permanent. 
 
Evaluation means a risk assessment, a lead hazard screen, a lead-based paint inspection, 
paint testing, or a combination of these to determine the presence of lead-based paint hazards 
or lead-based paint. 
 
Hazard Reduction means measures designed to reduce or eliminate human exposure to lead-
based paint hazards through methods including interim controls or abatement or a combination 
of the two. 
 
Interim Controls means a set of measures designated to reduce temporarily human exposure 
or likely exposure to lead-based paint hazards.  Interim controls include, but are not limited to, 
repairs, painting, temporary containment, specialized cleaning, clearance, ongoing lead-based 
paint maintenance activities, and the establishment and operation of management and resident 
education programs. 
 
Lead-Based Paint Hazard means any condition that causes exposure to lead from dust-lead 
hazards, soil-lead hazards, or lead-based paint that is deteriorated or present in chewable 
surfaces, friction surfaces, or impact surfaces, and that would result in adverse human health 
affects. 
 
Lead-Based Paint Inspection means a surface-by-surface investigation to determine the 
presence of lead-based paint and the provision of a report explaining the results of the 
investigation. 
 
Paint Stabilization means repairing any physical defect in the substrate of a painted surface 
that is causing paint deterioration, removing loose paint and other material from the surface to 
be treated, and applying a new protective coating or paint. 
 
Painted Surface to be Disturbed means a paint surface that is to be scraped, sanded, cut, 
penetrated or otherwise affected by rehabilitation work in a manner that could potentially create 
a lead-based paint hazard by generating dust, fumes, or paint chips. 
 
Risk Assessment means: 

• An on-site investigation to determine the existence, nature, severity, and location 
of lead-based paint hazards; and 

• The provision of a report by the individual or firm conducting the risk assessment 
explaining the results of the investigation and options for reducing lead-based 
paint hazards. 
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Safe Work Practices means hazard reduction using approved methods of paint stabilization, 
occupant protection and specialized cleaning. 
 
Standard Treatments means a series of hazard reduction measures designed to reduce all 
lead-based paint hazards in a dwelling unit without the benefit of a risk assessment or other 
evaluation. 
 
Visual Assessment means looking for, as applicable: 

• Deteriorated paint 
• Visible surface dust, debris and residue as part of a risk assessment or 

clearance examination; or 
• The completion or failure of a hazard reduction measure. 

 
Lead-Based Paint Notification Requirements 
HOME recipients must provide documentation that these four notification requirements have 
been met when applicable: 
 

1. Lead Hazard Information Pamphlet:  Occupants, owners, and purchasers must 
receive the EPA/HUD/Consumer Product Safety Commission lead hazard information 
pamphlet (Attachment A1 on pages 75 - 90) 

 
2. Disclosure:  Recipients are responsible for checking that property owners have 

provided purchasers and lessees with available information or knowledge regarding the 
presence of lead-based paint and lead-based paint hazards prior to selling or leasing a 
residence.  

 
3. Notice of Lead Hazard Reduction Evaluation or Presumption:  Occupants, owners, 

and purchasers must be notified of the results of any lead hazard evaluation work or the 
presumption of lead-based paint or lead hazards.  

 
4. Notice of Lead Hazard Reduction Activity:  Occupants, owners, and purchasers must 

be notified of the results of any lead hazard reduction work. 
 
 
 
The following lead-based paint documents have been provided as attachments: 
 
A1  Lead-Based Paint Pamphlet “Protect Your Family from Lead in Your Home”............... 75-90 
A2  Lead-Safe Housing Rule Applicability Form........................................................................91 
A3  Lead-Safe Housing Rule Checklist......................................................................................92 
A4  Notice that Lead-Based Paint Hazards are Presumed Present ..........................................93 
A5  Summary Notice of Completion of LBP Hazard Reduction Activity.....................................94 
A6  Summary Notice of LBP Risk Assessment .........................................................................95 
A7  Receipt of “Protect Your Family from Lead in Your Home” Pamphlet........................................96 
A8  Receipt of Lead-Based Paint Evaluation Results................................................................97 
A9  Receipt of Lead-Based Paint Clearance Activities ..............................................................98 
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Summary of HOME LBP Requirements by Activity  
 

 Rehabilitation 
(Subpart J) 

TBRA 
(Subpart M) 

Homebuyer DPA 
(Subpart K) 

 $5,000 or 
less 
per unit 

$5,001 - $25,000 
per unit 

More than 
$25,000 per unit 

No monetary 
Threshold 

No monetary 
Threshold 

Approach  Do no harm Identify & Control Identify & Abate Identify & 
stabilize 
deteriorated 
paint 

Identify & 
stabilize 
deteriorated 
paint 

Notification Yes Yes Yes Yes Yes 
Evaluation 
Required 

Paint 
Testing 

Paint Testing & 
Risk Assessment 

Paint Testing & 
Risk Assessment

Visual 
Assessment 

Visual 
Assessment 

Safe Work 
Practices 

Yes Yes Yes Yes Yes 

Clearance 
Required 

Yes Yes Yes Yes Yes 

Ongoing 
Maintenance 

Rental Only Rental Only Rental Only Yes Yes (if ongoing 
relationship) 

EIBLL 
Requirements 

No No No Yes No 

Options Presume 
LBP 
present, use 
safe work 
practices on 
all surfaces 

Presume LPB 
paint and/or 
hazards present, 
Use standard 
treatments 

Presume LPB 
paint and/or 
hazards present, 
Abate all 
applicable 
surfaces 

Test deteriorated 
paint, Use safe 
work practices 
only on LBP 
surfaces 

Test deteriorated 
paint, Use safe 
work practices 
only on LBP 
surfaces 

 
 
 
 
 

1. Safe work practices and occupant protection are always required.  Clearance is required 
after abatement, interim controls, paint stabilization, or standard treatments, except 
when the amount of deteriorated paint is below the de minimis levels specified in 
Subpart R. 

 
2. Notifications to occupants are always required and must include results of evaluations 

(paint testing, inspection, and risk assessment) and clearance, where applicable. 
 
3. Information on certification and training requirements can be found at the following web-

sites.: www.Hud.gov/offices/lead   and  www.epa.gov/lead .  
 
4. EIBBL means Environmental Intervention Blood Lead Level. 

 

http://www.hud.gov/offices/lead
http://www.epa.gov/lead
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Four Approaches to Implementing 

Lead Hazard Evaluation and Reduction 
 
 
 

Approach 1. DO NO HARM 
Lead Hazard Evaluation 
 
Paint testing performed on 
surfaces to be disturbed. 

Lead Hazard Reduction 
 
Repair surfaces disturbed during 
work. 
 
Safe work practices used when 
working on areas identified as lead-
based paint 
 
Clearance performed  

Options 
 
Presume lead-based paint is 
present and use safe work 
practices on all surfaces being 
disturbed. 

Approach 2.  IDENTIFY AND STABILIZE  DETERIORATED PAINT 
Lead Hazard Evaluation 
 
Visual assessment performed to 
identify deteriorated paint. 

Lead Hazard Reduction 
 
Paint Stabilization of identified 
deteriorated paint 
 
Safe work practices used. 
 
Clearance performed 

Options 
 
Perform paint testing on 
deteriorated paint.  Safe work 
practice requirements only apply to 
lead-based paint. 

Approach 3.  IDENTIFY AND CONTROL LEAD HAZARDS 
Lead Hazard Evaluation 
 
Paint testing performed on 
surface to be disturbed. 
 
Risk assessment performed on 
entire dwelling 

Lead Hazard Reduction 
 
Interim controls performed on 
identified hazards. 
 
Safe work practices used. 
 
Clearance performed  

Options 
 
Presume lead based paint and/or 
lead based paint hazards are 
present and perform standard 
treatments. 

Approach 4.  IDENTIFY AND ABATE LEAD HAZARDS 
Lead Hazard Evaluation 
 
Paint testing performed on 
surfaces to be disturbed. 
 
Risk assessment performed on 
entire dwelling 
 

Lead Hazard Reduction 
 
Abatement performed on identified 
hazards. 
 
Interim Controls performed on 
identified hazards on the exterior that 
are not disturbed by rehabilitation. 
 
Safe work practices used. 
 
Clearance performed  

Options 
 
Presume lead-based paint and/or 
lead-based paint hazards are 
present and perform abatement on 
all applicable surfaces – 
deteriorated, impact, friction, 
chewable surfaces, and surfaces 
to be disturbed. 
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PROCUREMENT: 
 
In all cases, procurement shall be performed when costs exceed $100,000.  Even when not 
required, the Authority strongly encourages and recommends that all HOME recipients use 
procurement procedures to promote open competition and keep costs down.  If the HOME 
recipient is the owner, and wishes to act as the general contractor, the recipient must complete 
the Identity of Interest Certification Form, provided as Attachment B on page 99. Recipients 
with an Identity of Interest relationship must still adhere to all applicable procurement 
requirements when awarding subcontracts.   All recipients must have an Authority approved 
procurement policy they will follow prior to HOME awards being made.  Procurement policies or 
bid selection procedures must comply with the regulations of section 3, MBE/WBE, and minority 
outreach requirements, and federal labor standards when applicable.  Section 3 requires that 
economic opportunities generated by HUD funded projects for housing and community 
development programs are targeted toward low- and very low-income persons.   See pages 16 - 
19 for more information regarding Section 3 requirements. 
 
All procurement transactions shall be conducted in a manner to provide, to the maximum extent 
practical, open and free competition.  The recipient shall be alert to organizational conflicts of 
interest as well as noncompetitive practices among contractors that may restrict or eliminate 
competition or otherwise restrain trade.  Solicitations shall clearly set forth all requirements that 
the bidder shall fulfill in order for the bid to be evaluated by the recipient.  Contracts shall be 
made only with responsible contractors who possess the potential ability to perform successfully 
under the terms and conditions of the proposed procurement.  Consideration shall be given to 
such matters as contractor integrity, record of past performance, financial and technical 
resources or accessibility to other necessary resources.   
 
A minimum of three bids is preferred.  The bids shall be from general contractors who are 
licensed in the State of South Carolina.  All bids shall be submitted with line item costs.  The 
acceptable bid shall be no more than 10% higher or lower than the independent cost analysis or 
the public body estimate.  Any exception to the above items shall be approved in writing by the 
Authority.   
 
Procurement records and files for purchases shall include the following at a minimum: (a) basis 
for contractor selection, (b) justification for lack of competition when competitive bids are not 
obtained, and (c) basis for award cost or price. It is recommended that open competition 
through the use of two or more bidders be used.  Procurement records should be retained for a 
minimum of 5 years. 
 
Procurement by Sealed Bids (formal advertising) 
In this process, bids are publicly solicited and a firm fixed-price contract is awarded to the 
responsible bidder whose bid, conforming with all the material terms and conditions of the 
invitation for bids, is the lowest in price.  The sealed bid method is preferred for procuring 
construction.   
 
In order for sealed bidding to be feasible, the following conditions should be present: 
   

a) A complete, adequate, and realistic specification or purchase description is available;  
b) Two or more responsible bidders are willing and able to compete effectively for the 

business; and  
c) The procurement lends itself to a firm-fixed-price contract and the selection of the 

successful bidder can be made principally on the basis of price.   
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If sealed bids are used, the following requirements apply: 
   

a) The invitation for bids will be publicly advertised and bids shall be solicited from an 
adequate number of known suppliers, providing them sufficient time prior to the date set 
for opening the bids;  

b) The invitation of bids, which will include any specifications and pertinent attachments, 
shall define the items or services in order for the bidder to properly respond;  

c) All bids will be publicly opened at the time and place prescribed in the invitation for bids;  
d) A firm fixed-price contract award will be made in writing to the lowest responsive and 

responsible bidder; and  
e) Any or all bids may be rejected if there is a sound document reason. 

 
Procurement by Competitive Proposals 
Competitive proposals are normally conducted with more than one source submitting an offer, 
and either a fixed-price or cost reimbursement type contract is awarded.  It is generally used 
when conditions are not appropriate for the use of sealed bids.  If this method is used, the 
following requirements apply:  
  

a) Requests for proposals will be publicized and identify all evaluation factors and their 
relative importance.  Any response to publicized requests for proposals shall be honored 
to the maximum extent practical; 

 
b) Proposals will be solicited from an adequate number of qualified sources;  

 
c) Recipients have a method for conducting technical evaluations of the proposals received 

and for selecting awardees; 
 

d) Awards will be made to the responsible firm whose proposal is most advantageous to 
the program, with price and other factors considered; and 

 
e) Recipients may use competitive proposal procedures for qualifications-based 

procurement of architectural/engineering (A/E) professional services whereby 
competitors’ qualifications are evaluated and the most qualified competitor is selected 
subject to negotiation of fair and reasonable compensation.  The method, where price is 
not used as a selection factor, can only be used in procurement of A/E professional 
services.  It cannot be used to purchase other types of services though A/E firms or a 
potential source to perform the proposed effort. 

 
Procurement by Noncompetitive Proposals 
Procurement by noncompetitive proposals is procurement through solicitations of a proposal 
from only one source, or after solicitation of a number of sources, competition is determined 
inadequate.  Procurement by noncompetitive proposals may be used only when the award of a 
contract is infeasible under small purchase procedures, sealed bids or competitive proposals 
and one of the following circumstances applies: 
   

a) The item is available only from a single source;  
b) The public exigency or emergency for the requirement will not permit a delay resulting 

from competitive solicitation;  
c) The Authority authorizes noncompetitive proposals; or  
d) After solicitation of a number of sources, competition is determined inadequate. 
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Procurement by Small Purchase Procedures 
Procurement by small purchase procures is an eligible method for securing services, supplies, 
or other property when costs do not exceed the simplified acquisition threshold fixed at 41 USC 
403(11), which is currently set at $100,000.  If this method is utilized, price or rate quotations 
must be obtained from an adequate number of qualified sources. 
 
Conflict of Interest  
Recipients must maintain a written code of standards of conduct within their procurement 
policies governing the performance of their employees engaged in the award and administration 
of contracts.  No employee, officer or agent of the recipient shall participate in the selection, or 
in the award or administration of a contract supported by federal funds if a conflict of interest, 
real or apparent, would be involved.      
 
Such a conflict would arise when: 
 

i. The employee, officer or agent, 
ii. Any member of his immediate family, 
iii. His or her partner, or 
iv. An organization which employs, or is about to employ any of the above, has a financial 

or other interest in the firm selected for award. 
 
Recipients, officers, employees or agents will neither solicit nor accept gratuities, favors or 
anything of monetary value from contractors, potential contractors, or parties to sub-
agreements.   
   
Procurement Requirements and Economic Opportunity 
Each recipient should take necessary affirmative steps to assure that minority firms and 
women’s business enterprises are used whenever possible.  Procurement regulations at 24 
CFR Part 85.36(e) specify that MBE/WBE outreach activities apply to all contracting 
opportunities facilitated by HOME-funded activities, including contracts related to construction, 
rental assistance, and HOME program administration.  There are no monetary thresholds that 
trigger MBE/WBE outreach requirements.  They apply to all contracts awarded in conjunction 
with HOME assisted projects.   
 
Outreach to Minority, Women and Small Business Enterprises 
HOME regulations require the following minimum affirmative steps are taken to ensure 
MBE/WBE are afforded every opportunity to participate in HOME generated contracts. 
 

• Placing minorities and women on solicitation lists; 
• Assuring that MBE and WBE firms are solicited when ever they are potential sources; 
• Dividing the total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority business enterprises, 
and women business enterprises; 

• Where the requirement permits, establishing delivery schedules that encourage 
participation by small and minority business enterprises, and women business 
enterprises; 

• Using the services and assistance of the Small Business Administration and the Minority 
Business Development Agency of the Department of Commerce; and 

• Requiring the prime contractor, if subcontractors are to be let, to take all the same 
affirmative steps listed here.  

 
The South Carolina Minority Business Directory (provided as a separate document) has 
been provided as a resource for information on small and minority businesses located in South 
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 Carolina.  A link to download additional copies of the directory can be found on the Authority’s 
web site or can be accessed directly at http://www.govoepp.state.sc.us/osmba/directory.html 
 
If a contractor can not demonstrate an ability to meet Section 3, MBE/WBE, and minority 
outreach requirements, it should not be selected to perform work in connection with any HOME 
funded projects.  It is important to effectively communicate up front all applicable HOME 
requirements related to HUD generated economic opportunities by clearly stating in all contract 
solicitations: 
 

• Criteria for determining the eligibility of minorities and women; entities owned by 
minorities and women or Section 3 businesses 

• The Authority’s preferences for contracting with Section 3 businesses; 
• Selected contractor’s hiring and contracting obligations, as they relate to Section 3 and 

minority outreach; and 
• Selected contractor’s reporting obligations, as they relate to Section 3 and minority 

outreach. 
 
CONTRACT PROVISIONS: 
 
Contracts and subcontracts awarded for HOME-assisted projects must contain all of the 
following provisions as applicable:  
 

• Compliance with Executive Order 11246, as amended:  (41 CFR Part 60) prohibits 
discrimination against any employee or applicant for employment because of race, color, 
religion, sex or national origin.  Provisions to effectuate this prohibition must be included 
in all construction contracts exceeding $10,000. 

 
• Section 3 of the Housing and Urban Development Act of 1968:  (24 CFR Part 135) 

Requires that to the greatest extent feasible economic and employment opportunities 
generated from HUD funding shall be provided to low-income persons and business 
concerns.  Section 3 is triggered by projects funded with HUD funds in access of 
$200,000 for construction and rehabilitation activities.  See required Section 3 Clause 
on pages 18 - 19. 

 
• Minority and Women’s Business Enterprise:  (24 CFR Part 85.36e) Under Executive 

Orders 11625, 12432 and 12138 HOME participants must prescribe procedures 
acceptable to HUD for a minority outreach program to ensure their inclusion to the 
maximum extent.  Applicable to all contracts and subcontracts. 

 
• Davis-Bacon and Related Act (40 USC 276(A)-7):  Every contract for the construction 

(new construction or rehabilitation) of housing that includes 12 or more units assisted 
with HOME funds must contain a provision requiring the payment of not less that the 
wages prevailing in the locality, as predetermined by the Secretary of Labor pursuant to 
the Davis-Bacon Act, to all laborers and mechanics employed in the development of any 
part of the housing along with the appropriate Wage Decision.  The required Federal 
Labor Standards Provisions are provided on pages 159 - 162 as Attachment M8.  
Such contracts must also be subject to the overtime provisions, as applicable, of the 
Contract Work Hours and Safety Standards Act. 

 
• Contract Work Hours and Safety Standards Act, as amended (40 USC 327-333):  

Provides the mechanics and laborers employed on federally assisted construction jobs 
are paid time and one-half for work in excess of 40 hours per week and addresses safe 
and healthy working conditions.  Applies to every contract for the construction (new 

http://www.govoepp.state.sc.us/osmba/directory.html
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      construction or rehabilitation) of housing that includes 12 or more units assisted with 
HOME funds. 

 
• Copeland “Anti-Kickback” Act (40 USC 276c) as supplemented in the Department of 

Labor regulations (29 CFR Part 3):  Regulates what are allowable deductions from 
paychecks.  Makes is a criminal offense to induce anyone employed on a federally 
assisted project to relinquish any compensation to which they are entitled and requires 
all contractors to submit weekly payrolls and statements of compliance.  Applicable to all 
contracts and subcontracts for construction or rehabilitation. 

 
• Fair Labor Standards Act of 1938, as amended (29 USC 201, et. seq.):  Establishes 

basic minimum wage and requires the payment of overtime at the rate of at least time 
and one half and establishes child labor standards.  

 
• Clean Air Act (42 USC 7401 et seq.) and the Federal Water Pollution Control Act (33 

USC 1251 et seq.) as amended.   Contracts and subcontracts in excess of $100,000 
shall contain a provision that requires the recipient to agree to comply with applicable 
standards, orders or regulations. 

 
• Byrd Anti-Lobbying Amendment (31 USC 1352)   Contractors who apply or bid for 

awards in excess of $100,000 shall file the required certification.  Each tier certifies to 
the tier above that it will not and has not used federal appropriated funds to pay any 
person or organization influencing or attempting to influence an officer employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any federal contract, grant or any 
other award covered by 31 USC 1352.  Each tier should disclose any lobbying with non-
federal funds that takes place in connection with obtaining any federal award.  Such 
disclosures are forwarded from tier to tier up to the recipient. 

   
• Debarment and Suspension (E.O.s 12549 and 12689) No contract shall be made to 

parties listed on the General Services Administration’s List of Parties Excluded from 
Federal Procurement or Non-procurement Programs in accordance with E.O.s 12549 
and 12689.  Contractors and subcontractors with awards exceeding $100,000 shall 
provide the required certification regarding its exclusion status. 

 
• Access to Records (OMB Circular A-110, .48d) All contracts and subcontracts 

exceeding $100,000 shall include a provision to the effect that the recipient, federal 
awarding agency, the Comptroller General of the United States, or any other duly 
authorized representatives, shall have access to any books, documents, papers, and 
records of the contractor which are directly pertinent to the HOME program for the 
purpose of making audits, examination, excerpts and transcriptions. 

 
 
BONDING REQUIRMENTS: 
 
Payment and Performance Bonds or Direct Pay Irrevocable Letters of Credit are required for all 
contracts that exceed $100,000 when the recipient plans to draw HOME funds during the 
construction phase. The amount of the bonds or letters of credit must be equal to the contract 
amount.  Recipients must make an election to draw funds during construction or and the 
completion of the project.    Acceptable letters of credit must be payable directly to the SC State 
Housing Finance and Development Authority in the amount equal to the contract amount to 
ensure payment in full for all completed work in place.  All letters of credit will be reviewed to 
limit the Authority’s liability. 
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SECTION 3: 
   
Section 3 regulations apply to the following HOME- assisted projects:  
 

• Projects assisted with HUD funds for construction and rehabilitation activities in excess 
of $200,000. 

 
• Contracts and subcontracts exceeding $100,000 that were awarded in connection with 

projects assisted with HUD funds for construction and rehabilitation activities in excess 
of $200,000. 

 
If a new construction or rehabilitation project is assisted with any HUD program funds in excess 
of $200,000 but no single contractor or subcontractor is awarded more than $100,0000 in 
association with the project then only the organization that directly received the HOME 
assistance is subject to comply with the Section 3 Regulations concerning training, employment 
and contracting activities.  If there are contracts and subcontracts awarded in conjunction with 
the Section 3 applicable project, then Section 3 regulations apply to the organization that 
directly received the HOME funds and all the contracts and subcontracts for work awarded in 
connection with the HOME project that are in excess of $100,000.  These include all contracts 
and subcontracts awarded in excess of $100,000, even those not funded with HOME funds and 
those that are for non-construction related activities. 
 
Purpose 
The purpose of section 3 of the Housing and Urban Development Act of 1968 (24 CFR Part 
135), as amended is to ensure that “the employment and other economic opportunities 
generated by Federal financial assistance for housing and community development programs 
shall, to the greatest extent feasible, be directed toward low and very low income persons, 
particularly those who are recipients of government assistance for housing.” To the greatest 
extent feasible, HOME participants and their contractors and subcontractors must provide 
opportunities for job training, employment, contracting and subcontracting to Section 3 residents 
and businesses.  
 
Training and Employment Goals 
HOME recipients and contractors that are required to be in compliance with Section 3 
regulations must demonstrate preferences for providing training and employment opportunities 
to low-income persons to the greatest extent feasible.  Priority consideration for hiring qualified 
low-income persons should be demonstrated as follows: 
 

1. Low-income persons residing in the service area or neighborhood in which the project is 
located. 

2. Participants in HUD Youthbuild programs 
3. If the project is assisted with Mckinney Act funds, homeless persons in the area of the 

project. 
4. Other Section 3 residents. 

 
Section 3 hiring goals apply to new hires only.  Payroll records should be retained to document 
an organizations determination of new hires.  Employment goals apply to both construction and 
non-construction positions.   
 
Contracting Goals 
Efforts must also be directed toward the use of Section 3 businesses to the greatest extent 
feasible.  Section 3 business priorities should be demonstrated in the following preference 
order: 
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1. Section 3 businesses that operate in the project area. 
2. Entities that carry out HUD Youthbuild programs. 
3. Other Section 3 business concerns. 

 
Businesses must be able to demonstrate that they have the capability to perform within the 
terms and conditions of applicable contracts and persons hired should be qualified to perform 
the work required.  Refer to 24 CFR Part 135 for all the requirements related to Section 3.    
 
Numerical goals for meeting the greatest extent feasible 

• For training and employment opportunities resulting from Section 3 covered housing 
assistance, a commitment to employ 10% of the aggregate number of new hires each 
year over the duration of the Section 3 project. 

• For training and employment opportunities resulting from Section 3 covered community 
development assistance, a commitment to employ 30% of the aggregate number of new 
hires for a one year period. 

• For contracts awarded in connection with Section 3 covered projects, a commitment to 
award at least 10% of the total dollar amount of contracts for building trades work and at 
least 30% of the total dollar amount of all other Section 3 covered contracts.  

• At least 3% of the total dollar amount of all other Section 3 covered contracts, meaning 
contracts for any other work other than building trade work such as landscaping, 
architectural, environmental or legal services.   

 
Section 3 Definitions 
 
A Section 3 business is: 

• 51% or more owned by a Section 3 resident(s) 
• Employs Section 3 residents for at least 30% of its full-time, permanent staff; or 

employees that were Section 3 residents within three years of the date of first 
employment with the business concern. 

• A business that can provide evidence of a commitment to subcontract to Section 3 
business concerns, 25% or more of the dollar amount of the awarded contracts. 

 
A Section 3 Resident is a: 

• Public housing resident or; 
• Persons who live in the area where the HUD-assisted project is located and who have a 

household income that falls below HUD’s income limits.  A low income resident has an 
annual income that falls below 80% of the area median income limit for the county the 
HOME funds are expended in.  A very low income resident has an annual income that 
falls below 50% of the area median income limit for the county the HOME funds are 
expended in. 

 
Other Section Residents means low income and very low income residents of the metropolitan 
area or non-metropolitan county who do not reside in the project area. 
 
New hires means full-time employees, for permanent, temporary, or seasonal employment 
opportunities.  
 
HUD Youthbuild Program means programs that receive assistance under subtitle D of Title IV 
of the National Affordable Housing Act which provide disadvantaged youth with opportunities for 
employment, education, leadership development, and training in the construction or 
rehabilitation of housing for homeless individuals and members of low and very low income 
families.  Information about local Youthbuild programs can be located by conducting a zip code  
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search at:  
 
http://www.hud.gov/offices/cpd/economicdevelopment/programs/youthbuild/index/cfm 
  
Section 3 Compliance and Recordkeeping Requirements 
Participants with projects that are subject to Section 3 requirements must have employment and 
procurement policies that are in compliance with Section 3 regulations and include the Section 
3 clause (provided below) in all covered contracts and subcontracts.  Participants are also 
required to keep on file documentation supporting their best efforts and success at hiring 
Section 3 residents.  HOME participants are responsible for submitting Attachment N1 Section 
3 Summary Report Form (pages 168 - 170) and Attachment N2 Contract and Subcontract 
Activity Forms (pages 171 - 173) to the Authority after the execution of all applicable contracts 
and subcontracts. At a minimum, participants with projects that are subject to Section 3 
requirements must maintain and have available the following records: 
 

• Documentation of the good faith efforts made to make low-income persons aware of the 
employment positions, and to encourage and facilitate their application. 

 
• The number and dollar value of all contracts awarded to businesses and, in particular, 

Section 3 businesses during the fiscal year. 
 
• A description of the best efforts made to award contracts and subcontracts to Section 3 

businesses. 
 

• The mechanisms by which they ensured that contractors and subcontractors complied 
with the Section 3 preferences for training, employment, and contract awarding. 

 
• The Section 3 Clause included in all covered contracts and subcontracts. 

 
• Written employment and procurement policies that are in compliance with section 3 

regulations. 
 
Section 3 Clause 
In accordance with 24 CFR Part 135.38 all section 3 covered contracts shall include the 
following clause (referred to as the section 3 clause): 
 

A. The work to be performed under this contract is subject to the requirements of section 3 
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 170lu 
(section3).  The purpose of section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be directed to low- and very low- income 
persons, particularly persons who are recipients of HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR Part 135, 
which implement section 3.  As evidenced by their execution of this contract, the parties 
to this contract certify that they are under no contractual or other impediment that would 
prevent them from complying with the part 135 regulations. 

C. The contractor agrees to send to each labor organization or representative of workers 
with which the contractor has a collective bargaining agreement or other understanding, 
if any, a notice advising the labor organization or workers’ representative of the 
contractor’s commitments under this section 3 clause, and will post copies of the notice 
in conspicuous places at the work site where both employees and applicants for training 
and employment positions can see the notice.  The notice shall describe the section 3 
preference, shall set forth minimum number and job titles subject to hire, availability of 

http://www.hud.gov/offices/cpd/economicdevelopment/programs/youthbuild/index/cfm
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D.  apprenticeship and training positions, the qualifications for each; and the name and 
location of the person(s) taking applications for each of the positions; and the anticipated 
date the work shall begin. 

E. The contractor agrees to include this section 3 clause in every subcontract subject to 
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, 
as provided in an applicable provision of the subcontract or in this section 3 clause , 
upon a finding that the subcontractor is in violation of the regulations in 24 CFR Part 
135.  The contractor will not subcontract with any subcontractor where the contractor 
has notice or knowledge that the subcontractor has been found in violation of the 
regulations in 24 CFR Part 135. 

F. The contractor will certify that any vacant employment positions, including training 
positions, that are filled (1) after the contractor is selected but before the contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR Part 
135 require employment opportunities to be directed, were not filled to circumvent the 
contractor’s obligations under 24 CFR Part 135. 

G. Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in sanctions, 
termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 

H. With respect to work performed in connection with section 3 covered Indian housing 
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act 
(25 U.S.C. 450e) also applies to the work to be performed under this contract.  Section 
7(b) requires to the greatest extent feasible (i) preference and opportunities for training 
and employment shall be given to Indians, and (ii) preference in the award of contracts 
and subcontracts shall be given to Indian organizations and Indian-owned Economic 
Enterprises.  Parties to this contract that are subject to the provisions of section 3 and 
section 7(b) agree to comply with section 3 to the maximum extent feasible, but not in 
derogation of compliance with section 7(b). 

 
 DEBARMENT: 
 
HOME funded projects may not employ any contractors or subcontractors that have been 
debarred or suspended from participating in federally funded programs.  A listing of debarred 
contractors can be found on the Excluded Parties Listing System’s (EPLS) web-site at 
www.epls.arnet.gov/index.    A Debarment Certification Form is provided as Attachment D on 
page 105.    All contractors and subcontractors awarded contracts in excess of $100,000 must 
submit the “Debarment Certification Form” certifying that they are not included on the Excluded 
Parties Listing System and are eligible to participate in federally assisted projects. 
 
SITE AND NEIGHBORHOOD STANDARDS: 
 
HOME regulations (24 CFR Part 983.6b) require that all new construction rental projects meet 
the following site and neighborhood standards: 
 

1. Site must be adequate in size to accommodate the number of units proposed and have 
adequate utilities and streets to service the site. 

 
2. Site and neighborhood must be suitable from the standpoint of facilitating and furthering 

full compliance with applicable provisions of Title VI of the Civil Rights Act of 1964, the 
Fair Housing Act, Executive Order 11063 and Implementing HUD Regulations. 

 
3. The site must not be located in an area of minority concentration and must not be 

located in a racially mixed area if the project will cause a significant increase in the 
proportion of minority to non-minority residents in the area. 

http://www.epls.arnet.gov/index
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4.  The site may be located in an area of minority concentration ONLY if: 
 

a) Sufficient comparable opportunities exist for housing for minority families in the 
income range to be served by the proposed project outside areas of minority 
concentration; or 

b) The project is necessary to meet overriding housing needs that cannot be met in 
that housing market area. 

 
ENERGY STAR: 
 
The Authority in partnership with HUD encourages the use of Energy Star qualified products 
and practices when conducting rehabilitation and new construction activities for HOME-assisted 
projects.  New housing constructed with HOME funds must meet the standards of the 1992 
Model Energy Code, or higher.  Energy Star specifications go beyond the required HUD 
standards and result in lowering utility costs, improving comfort, increasing project value, 
reducing air pollution and improving the environment.  
 
The use of Energy Star products and practices is encouraged, but is not required.   
Weatherization expenses are eligible HOME costs only if the property meets minimum property 
standards upon completion.  Additional information about Energy Star standards, products and 
procurement resources can be found online at the Energy Star homepage at 
http://www.energystar.gov/ 
 
 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.energystar.gov/


 
 

General Conditions for Construction (Sample)  
 
 
GENERAL CONDITIONS FOR CONSTRUCTION (Sample) 
 
1. Scope of Services:  The Owner employs the Contractor to make renovation 

improvements as specified in the work write-up or plan and specifications upon premises 
known as _____________________.  The Contractor shall perform all of the services 
and furnish all the material and equipment necessary to construct and/or make the 
improvements set forth in the Designs/Plans and Specifications, which are attached and 
made a part by this reference. 

 
2. Indemnification:  Contractor agrees to indemnify, defend and hold the Owner harmless 

from any and all claims, liabilities, obligations, governmental penalties, fines and causes 
of action of whatsoever nature, including injury to or death of any person or damage to 
or destruction of any property, or court costs or attorney's fees resulting from any and all 
negligent acts or omissions of Contractor or any Subcontractor to this Agreement or any 
of their respective Directors, Officers, Partners, Principals, Employees or Agents.  
Neither this Agreement nor any Subcontract will create any contractual relationship 
between any Subcontractor and Engineer, nor any liability of Engineer to any 
Subcontractor. 

 
3. Time of Bid and Time for Completion:  The bid must be received by the Owner no later 

than _______P.M. on ____________________, 19____.  The bid will be delivered to 
______________________________________.  The bid shall bear the address of the 
structure to be constructed/improved.  The Contractor will be notified by the Owner of 
the acceptance or rejection of the bid within 10 days from the date of receipt.  If the 
Contractor is not so notified, the bid can be withdrawn.  If accepted, the Contractor shall 
not commence any work until receipt of final approval of the bid and a written Notice To 
Proceed.  The Contractor will then commence work within five (5) days after issuance of 
the Notice to Proceed.  The Contractor shall satisfactorily complete all work under this 
contract within ____ days after the issuance of the Notice to Proceed by the Owner.  If 
the work is not completed by the specified date and the contractor has not requested in 
writing and received in writing a contract extension, the Owner shall have the option to 
hire another Contractor to complete the work.   

 
4. Equal Employment and Federal Labor Standards:  The Contractor shall not discriminate 

against any employee or applicant for employment because of race, creed, color or 
national origin.  The Contractor shall abide by Federal, State and local regulations 
pertaining to Equal Employment as set forth in Executive Order 11246 and by the rules 
and regulations and orders of the Secretary of Labor and the Secretary of Housing and 
Urban Development.  In addition, the Contractor certifies that he will abide by the terms 
and conditions of Title VI of the Civil Rights Act of 11964, Title VIII of the Civil Rights Act 
of 1968, and all other applicable non-discrimination rules for legislation. 

 
5. Insurance:  The Contractor shall furnish evidence of comprehensive public liability 

insurance coverage protecting the Owner for not less that $100,000 per 
person/$1,000,000 per accident and property damage insurance coverage for not less 
than $100,000 for any one accident arising from work performed by the Contractor, any 
of his subcontractors, or any direct or indirect employee of either of them.  Contractor 
shall also provide automobile liability in the amount of $100,000 per occurrence 
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6. .  Evidence of insurance or other coverage required by local laws governing Workmen's 
Compensation will also be proved by the Contractor. 
 

7. Payment and Performance Bond:  The development of units exceeding $100,000 must 
be bonded if HOME funds are used during the construction phase. 

 
8. Assignment of Contract:  The Contractor shall not assign the Contract without written 

consent of the Owner. 
 
9. Permits, Fees, Engineering Studies and Registered Surveys:  The contractor shall obtain 

and pay for all necessary permits, inspection charges (not conducted by the Owner) and 
licenses for the authorization and execution of the work and labor performed.  The 
Owner shall furnish all engineering studies as required and specified. 

 
10. Compliance with Code:  The Contractor shall perform all work under the Contract in 

conformance with applicable codes, ordinances, regulations and requirements per 
Federal, State and local regulations. 

 
11. Cooperation:  The Owner shall cooperate with the Contractor to provide access to the 

dwelling units for the performance of the work. 
 
12. Occupancy of Premises:  Unless otherwise stated, it shall be assumed that the premises 

will be unoccupied during the course of the renovation. 
 
13. Inspection by Contractors:  The Contractor shall visit the dwelling units and familiarize 

himself with all existing conditions so that his bid will be complete in every detail.  A pre-
bid walk-through of the housing units will be conducted by the Owner. 

 
14. Inspection:  The Contractor shall permit authorized persons access to the unit to inspect 

and examine the work during all working hours.  These persons include agents of the 
U.S. Government, its designee, and the Owner or his designees.  If any work is covered 
up without approval or consent of the Owner, it must, if required, be exposed for 
inspection at the Contractor's expense.  All defects caused by the Contractor, or his 
subcontractors, shall be corrected at the Contractor's expense. 

 
15. Guarantee:  The Contractor shall guarantee the work performed and materials and 

equipment for a period of one year from the date of final acceptance of all work required 
by the contract documents.  Further, the Contractor shall furnish the Owner with all 
manufacturers and suppliers written guarantees and warranties covering materials and 
equipment furnished under the requirements of the contract documents.  All defects 
appearing within the one-year period, which are the fault of the Contractor or are the 
result of defective material, shall be corrected at his expense. 

 
16. Bid and Proposal Contract:  The contract consists of the general conditions, instruction 

to bidders, the specifications bid schedule, worker protection and safety work and any 
drawings and sketches, as applicable. 

 
17. Quotations:  All quotations for any project shall include costs of permits, licenses and 

fees applicable to work quoted.  All quotations for material and/or equipment shall 
include all transportation and freight cost to the job. 

 
18. Drawings/Test:  If required for fabrication, installation or if required by General 

contractor, all subcontractors and suppliers will be required to furnish shop drawings, 
certificates, tests and/or samples for approval. 



 

Page 23 
Construction Manual 

19. Debris/Trash:  Each subcontractors performing work on any project will be required to 
remove completely form the job site his own construction debris, trash, etc. and to leave 
his work in a neat and workmanlike manner. 

 
20. Default:  In case of default by the Contractor, the Owner may procure articles or services 

from other sources and hold the Contractor responsible for any excess cost incurred. 
 
21. Notice:  Notices to the Contractor shall be considered delivered for the purpose of the 

contract, if mailed by regular mail or hand delivered to the Contractor at the address that 
was given on the Bid. 

 
22. Changes:  It is agreed that there shall be no changes to the contract and the work 

covered unless, for essential work which causes a change in cost and/or performance 
time, a mutually-agreed-to change has been put in writing and signed by the Owner and 
Contractor and with the concurrence of the locality administering the program. 

 
23. Time for Performance:  The Contractor shall, within five (5) days after issuance of the 

Notice To Proceed, begin performance.  Work to be performed by the Contractor shall 
be completed within the period of time stated in the Contract.  However the Contractor, 
on written notification to and approval of the Owner, will be excused from delay charges 
and a performance time extension granted if, at any time in the progress of the work, 
delays are caused by: 

 
 a. Any act or neglect of the Owner 
 b. Changes ordered in the work 
 c. Strikes 
 d.  Lockouts 
 e.   Fire (if not caused by the Contractor) 
 f.  Delay in transportation 
 g. Unavoidable casualties 
 h.  Or any other causes beyond the Contractor's control. 

i.   Liquidated damages can be added in the contract as long as the daily charges 
can be justified. 

 
23. Disputes:  The Owner shall, within a reasonable time, make decisions on all claims of 

the Contractor submitted to the Owner in writing.  In the event of a dispute that cannot 
be resolved between the Owner and the Contractor, the dispute shall be presented to an 
independent arbitrator.  The decision of the independent arbitrator shall be final. 

 
24. Workmanship:  The work provided by the Contractor shall be executed pursuant to the 

plans, specifications, and other contract documents in a sound, workman-like, and 
substantial manner.  Materials used in the construction, rehabilitation, renovating, 
remodeling, and improving shall be new, unless otherwise expressly set forth in the 
specifications. 

 
25. Supervision:  The Contractor shall provide a competent supervisor who is capable of 

understanding the plans and specifications.  All supervisors shall have successfully 
completed the Worker Protection and Safety course.  The Contractor shall keep a 
complete set of approved plans and specifications on the job site. 

 
 
26. Termination:  This contract may be terminated if: 
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a. At any time the Contractor fails to furnish materials or execute work in 
accordance with the provisions of the contact documents, fails to proceed with or 
complete the work within the time limit specified in the contract documents or 
otherwise violates any provision of the Agreement, the Owner shall have the right 
to terminate the Agreement upon ten (10) days written notice to the Contractor.  
In this event, the Owner will proceed to have the work completed and apply the 
cost to any money due under the Contract.  The Contractor shall be responsible 
for any damages or added cost resulting by reason of this default. 

 
b. At any time the Owner fails to cooperate with the Contractor by denying access 

to the property, refusing to furnish necessary services, or otherwise prohibiting 
completion of work as specified in the Agreement, the Owner shall have ten (10) 
days from notice to cure such deficiencies.  Notice to Owner shall contain the 
reason for the Contractor's intention to terminate.  Unless the deficiency ceases 
or a satisfactory arrangement has been made for its correction, the Contractor 
shall have the right to terminate the Agreement at the end of the ten (10) day 
notice period.  After termination, the Contractor will be reimbursed for services 
rendered to the termination date upon submission to the Owner of detailed 
supporting documentation.  The Contractor will not be entitled to profit or other 
compensation on services not performed. 

 
27. Payments:  The amount of ten (10) percent will be retained until the Contractor submits 

a request for final payment.  Final payment for this Contract shall be made only after 
final inspection, final clearance, acceptance of all work specified and the Contractor 
furnishing the Owner satisfactory releases of liens or claims against the property by his 
subcontractors, laborers, and material suppliers.  The amount of ten (10) percent of the 
final payment may be retained in escrow for a period of up to thirty (30) days to cover 
contract compliance or until completion of all work. 

 
28. Non-Collusive Affidavit:  Each person submitting a bid for any portion of the work 

contemplated by the bidding documents shall execute an affidavit in the form provided 
by the Owner to the effect that he has not colluded with any other person, form or 
corporation in regard to any bid submitted.  Such affidavit shall be attached to the bid. 

 
29. Equal Employment Opportunity:  A certification of Non-segregated Facilities must be 

submitted prior to the award of a federally assisted construction contract exceeding 
$10,000 which is not exempt from the provisions of the Equal Opportunity clause.  Such 
a certification is printed on the bid form and is deemed executed by submission of the 
bid. 

 
30. Limitations of Indemnification:  In any and all claims against the Owner or any of its 

agents or employees by any employee of the Contractor, anyone directly or indirectly 
employed by it or anyone for whose acts it may be liable, the indemnification obligation 
under Paragraph Two (2) of these General Conditions shall not be limited in any way by 
any limitation on the amount or type of damages, compensation, or benefits payable by 
or for the Contractor under Workman's Compensation, Disability Benefit or other 
Employee Benefits Acts. 

 
31. Captions:  The Captions in these General Conditions are for the purposes of 

convenience only and form no part of the General Conditions.  In no event shall they be 
deemed to limit or modify the text of the General Conditions. 

 
32. Severability:  The invalidity or unenforceability of any portion(s) or provisions(s) of this 

agreement shall in no way affect the validity or enforceability of any other portions(s) or 
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Applicability

The Project or Program to which the construction work covered
by this contract pertains is being assisted by the United States of
America and the following Federal Labor Standards Provisions
are included in this Contract pursuant to the provisions applicable
to such Federal assistance.

A.  1.  (i)  Minimum Wages.  All laborers and mechanics em-
ployed or working upon the site of the work will be paid uncondi-
tionally and not less often than once a week, and without subse-
quent deduction or rebate on any account (except such payroll
deductions as are permitted by regulations issued by the Secre-
tary of Labor under the Copeland Act (29 CFR Part 3), the full
amount of wages and bona fide fringe benefits (or cash equiva-
lents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, re-
gardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section l(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during
such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classi-
fication of work actually performed, without regard to skill, except
as provided in 29 CFR 5.5(a)(4).  Laborers or mechanics per-
forming work in more than one classification may be compensated
at the rate specified for each classification for the time actually
worked therein: Provided, That the employer’s payroll records
accurately set forth the time spent in each classification in which
work is performed.  The wage determination (including any addi-
tional classification and wage rates conformed under 29 CFR
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted
at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible, place where it can be
easily seen by the workers.

(ii)  (a) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage deter-
mination.  HUD shall approve an additional classification and wage
rate and fringe benefits therefor only when the following criteria
have been met:

(1)  The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(2)  The classification is utilized in the area by the construction
industry; and

(3)  The proposed wage rate, including any bona fide fringe ben-
efits, bears a reasonable relationship to the wage rates contained
in the wage determination.

(b)  If the contractor and the laborers and mechanics to be em-
ployed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage
rate (including the amount designated for fringe benefits where

Federal Labor Standards Provisions U.S. Department of Housing
and Urban Development
Office of Labor Relations

appropriate), a report of the action taken shall be sent by HUD or
its designee to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of La-
bor, Washington, D.C. 20210.  The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB control number 1215-
0140.)

(c)  In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and HUD
or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommenda-
tion of HUD or its designee, to the Administrator for determina-
tion.  The Administrator, or an authorized representative, will is-
sue a determination within 30 days of receipt and so advise HUD
or its designee or will notify HUD or its designee within the 30-day
period that additional time is necessary. (Approved by the Office
of Management and Budget under OMB Control Number 1215-
0140.)

(d)  The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(ii)(b) or (c) of this para-
graph, shall be paid to all workers performing work in the classifi-
cation under this contract from the first day on which work is per-
formed in the classification.

(iii)  Whenever the minimum wage rate prescribed in the contract
for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor shall either pay
the benefit as stated in the wage determination or shall pay an-
other bona fide fringe benefit or an hourly cash equivalent thereof.

(iv)  If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs rea-
sonably anticipated in providing bona fide fringe benefits under a
plan or program, Provided, That the Secretary of Labor has found,
upon the written request of the contractor, that the applicable stan-
dards of the Davis-Bacon Act have been met.  The Secretary of
Labor may require the contractor to set aside in a separate ac-
count assets for the meeting of obligations under the plan or pro-
gram. (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

2.  Withholding.  HUD or its designee shall upon its own action or
upon written request of an authorized representative of the De-
partment of Labor withhold or cause to be withheld from the con-
tractor under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is
held by the same prime contractor so much of the accrued pay-
ments or advances as may be considered necessary to pay la-
borers and mechanics, including apprentices, trainees and help-
ers, employed by the contractor or any subcontractor the full
amount of wages required by the contract.  In the event of failure
to pay any laborer or mechanic, including any apprentice, trainee
or helper, employed or working on the site of the work, all or part

cogaj
Text Box
                                     
Attachment M8

cogaj
Typewritten Text
Page 159



form HUD-4010 (07/2003)
ref. Handbook 1344.1

Previous edition is obsolete Page 2 of 4

of the wages required by the contract, HUD or its designee may,
after written notice to the contractor, sponsor, applicant, or owner,
take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such
violations have ceased.  HUD or its designee may, after written
notice to the contractor, disburse such amounts withheld for and
on account of the contractor or subcontractor to the respective
employees to whom they are due.  The Comptroller General shall
make such disbursements in the case of direct Davis-Bacon Act
contracts.

3.  (i)  Payrolls and basic records.  Payrolls and basic records
relating thereto shall be maintained by the contractor during the
course of the work preserved for a period of three years thereaf-
ter for all laborers and mechanics working at the site of the work.
Such records shall contain the name, address, and social secu-
rity number of each such worker, his or her correct classification,
hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof
of the types described in Section l(b)(2)(B) of the Davis-bacon
Act), daily and weekly number of hours worked, deductions made
and actual wages paid.  Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated
in providing benefits under a plan or program described in Sec-
tion l(b)(2)(B) of the Davis-Bacon Act, the contractor shall main-
tain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially re-
sponsible, and that the plan or program has been communicated
in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits.  Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and
the ratios and wage rates prescribed in the applicable programs.
(Approved by the Office of Management and Budget under OMB
Control Numbers 1215-0140 and 1215-0017.)

(ii)  (a)  The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to HUD or its
designee if the agency is a party to the contract, but if the agency
is not such a party, the contractor will submit the payrolls to the
applicant sponsor, or owner, as the case may be, for transmission
to HUD or its designee.  The payrolls submitted shall set out ac-
curately and completely all of the information required to be main-
tained under 29 CFR 5.5(a)(3)(i). This information may be submit-
ted in any form desired.  Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, DC 20402.  The prime con-
tractor is responsible for the submission of copies of payrolls by
all subcontractors. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0149.)

(b)  Each payroll submitted shall be accompanied by a “State-
ment of Compliance,” signed by the contractor or subcontractor or
his or her agent who pays or supervises the payment of the per-
sons employed under the contract and shall certify the following:

(1)  That the payroll for the payroll period contains the information
required to be maintained under 29 CFR 5.5 (a)(3)(i) and that
such information is correct and complete;

(2)  That each laborer or mechanic (including each helper, ap-
prentice, and trainee) employed on the contract during the payroll

period has been paid the full weekly wages earned, without re-
bate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other
than permissible deductions as set forth in 29 CFR Part 3;

(3)  That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification of work performed, as specified in the appli-
cable wage determination incorporated into the contract.

(c)  The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall sat-
isfy the requirement for submission of the “Statement of Compli-
ance” required by subparagraph A.3.(ii)(b).

(d)  The falsification of any of the above certifications may subject
the contractor or subcontractor to civil or criminal prosecution
under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

(iii)  The contractor or subcontractor shall make the records re-
quired under subparagraph A.3.(i) available for inspection, copy-
ing, or transcription by authorized representatives of HUD or its
designee or the Department of Labor, and shall permit such rep-
resentatives to interview employees during working hours on the
job.  If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds.  Furthermore,
failure to submit the required records upon request or to make
such records available may be grounds for debarment action pur-
suant to 29 CFR 5.12.

4.  Apprentices and Trainees.

(i)  Apprentices.  Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the U.S. De-
partment of Labor, Employment and Training Administration, Of-
fice of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if
a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has
been certified by the Office of Apprenticeship Training, Employer
and Labor Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an
apprentice.  The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the
ratio permitted to the contractor as to the entire work force under
the registered program.  Any worker listed on a payroll at an ap-
prentice wage rate, who is not registered or otherwise employed
as stated above, shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actu-
ally performed.  In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed.  Where a
contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly rate)
specified in the contractor’s or subcontractor’s registered program
shall be observed.  Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice’s level of progress, expressed as a percentage of the
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journeymen hourly rate specified in the applicable wage determi-
nation.  Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program.  If the appren-
ticeship program does not specify fringe benefits, apprentices must
be paid the full amount of fringe benefits listed on the wage deter-
mination for the applicable classification.  If the Administrator de-
termines that a different practice prevails for the applicable ap-
prentice classification, fringes shall be paid in accordance with
that determination.  In the event the Office of Apprenticeship Train-
ing, Employer and Labor Services, or a State Apprenticeship
Agency recognized by the Office, withdraws approval of an ap-
prenticeship program, the contractor will no longer be permitted
to utilize apprentices at less than the applicable predetermined
rate for the work performed until an acceptable program is ap-
proved.

(ii)  Trainees.  Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department
of Labor, Employment and Training Administration.  The ratio of
trainees to journeymen on the job site shall not be greater than
permitted under the plan approved by the Employment and Train-
ing Administration.  Every trainee must be paid at not less than
the rate specified in the approved program for the trainee’s level
of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination.  Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program.  If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the
Wage and Hour Division determines that there is an apprentice-
ship program associated with the corresponding journeyman wage
rate on the wage determination which provides for less than full
fringe benefits for apprentices.  Any employee listed on the pay-
roll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Adminis-
tration shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.  In addition,
any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work
actually performed.  In the event the Employment and Training
Administration withdraws approval of a training program, the con-
tractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii)  Equal employment opportunity.  The utilization of appren-
tices, trainees and journeymen under 29 CFR Part 5 shall be in
conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

5.  Compliance with Copeland Act requirements.  The contrac-
tor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract

6.  Subcontracts.  The contractor or subcontractor will insert in
any subcontracts the clauses contained in subparagraphs 1
through 11 of this paragraph A and such other clauses as HUD or
its designee may by appropriate instructions require, and a copy
of the applicable prevailing wage decision, and also a clause re-
quiring the subcontractors to include these clauses in any lower
tier subcontracts.  The prime contractor shall be responsible for
the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in this paragraph.

7.  Contract termination; debarment.  A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the con-
tract and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8.  Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorpo-
rated by reference in this contract

9.  Disputes concerning labor standards.  Disputes arising out
of the labor standards provisions of this contract shall not be sub-
ject to the general disputes clause of this contract.  Such disputes
shall be resolved in accordance with the procedures of the De-
partment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and HUD or its designee,
the U.S. Department of Labor, or the employees or their repre-
sentatives.

10.  (i)  Certification of Eligibility.  By entering into this contract
the contractor certifies that neither it (nor he or she) nor any per-
son or firm who has an interest in the contractor’s firm is a person
or firm ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(ii)  No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(iii)  The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.  Additionally, U.S. Criminal
Code, Section 1 01 0, Title 18, U.S.C., “Federal Housing Adminis-
tration transactions”, provides in part: “Whoever, for the purpose
of . . . influencing in any way the action of such Administration.....
makes, utters or publishes any statement knowing the same to be
false..... shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11.  Complaints, Proceedings, or Testimony by Employees.
No laborer or mechanic to whom the wage, salary, or other labor
standards provisions of this Contract are applicable shall be dis-
charged or in any other manner discriminated against by the Con-
tractor or any subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any proceeding
or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this Contract to
his employer.

B.  Contract Work Hours and Safety Standards Act.  The provi-
sions of this paragraph B are applicable only where the amount of
the prime contract exceeds $100,000.  As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1)  Overtime requirements.  No contractor or subcontractor con-
tracting for any part of the contract work which may require or involve
the employment of laborers or mechanics shall require or permit any
such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of 40 hours in such work-
week unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of 40 hours in such workweek.

(2)  Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in subpara-
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graph (1) of this paragraph, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages.  In addi-
tion, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the District of
Columbia or a territory, to such District or to such territory), for
liquidated damages.  Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause set
forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permit-
ted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in
sub paragraph (1) of this paragraph.

(3)  Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of La-
bor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor
under any such contract or any other Federal contract with the
same prime contract, or any other Federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act
which is held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of such con-
tractor or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in subparagraph (2) of this
paragraph.

(4)  Subcontracts.  The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in subparagraph (1)
through (4) of this paragraph and also a clause requiring the sub-
contractors to include these clauses in any lower tier subcontracts.
The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth
in subparagraphs (1) through (4) of this paragraph.

C.  Health and Safety.  The provisions of this paragraph C are ap-
plicable only where the amount of the prime contract exceeds
$100,000.

(1)  No laborer or mechanic shall be required to work in surround-
ings or under working conditions which are unsanitary, hazard-
ous, or dangerous to his health and safety as determined under
construction safety and health standards promulgated by the Sec-
retary of Labor by regulation.

(2)  The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 and failure to
comply may result in imposition of sanctions pursuant to the Con-
tract Work Hours and Safety Standards Act, 40 USC 3701 et seq.

(3)  The Contractor shall include the provisions of this para-
graph in every subcontract so that such provisions will be
binding on each subcontractor.  The Contractor shall take such
action with respect to any subcontract as the Secretary of
Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.
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NOTICE 
TO ALL 
EMPLOYEES 
Working on Federal or Federally

Financed Construction Projects

MINIMUM You must be paid not less than the wage rate 

in the schedule posted with this Notice for theWAGES kind of work you perform. 

OVERTIME	 You must be paid not less than one and one-half 
times your basic rate of pay for all hours worked 
over 40 a week. There are some exceptions. 
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APPRENTICES 

PROPER 
PAY 

WH Publication 1321 
Revised January 1986 

✩ U.S. GOVERNMENT PRINTING OFFICE: 1988-209-866 

Apprentice rates apply only to apprentices 
properly registered under approved Federal 
or State apprenticeship programs. 

If you do not receive proper pay, contact the 
Contracting Officer listed below: 

or you may contact the nearest office of the 
Wage and Hour Division, U.S. Department of 
Labor. The Wage and Hour Division has offices 
in several hundred communities throughout the 
country. They are listed in the U.S. Government 
section of most telephone directories under: 
U.S. Department of Labor

Employment Standards Administration


U.S. Department of Labor 
Employment Standards 
Administration 

Wage and Hour Division 
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M-10 Davis-Bacon Wage Decision (Sample)  

 
 
GENERAL DECISION: SC20070013 02/09/2007 SC13  
 
Date: February 9, 2007 
General Decision Number: SC20070013 02/09/2007 
 
Superseded General Decision Number: SC20030013 
 
State: South Carolina 
 
Construction Types: Residential 
 
Counties: Aiken, Allendale, Bamberg, Barnwell, Calhoun, 
Edgefield and Orangeburg Counties in South Carolina. 
 
RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family 
homes and apartments up to and including 4 stories) 
 
Modification Number     Publication Date 
           0             02/09/2007 
 
  SUSC1980-003 08/01/1980 
 
                                   Rates          Fringes 
 
  Air Conditioning & Heating 
  Mechanic.......................$  5.15                  
   
  Bricklayer.....................$  6.35                  
   
  Carpenter......................$  5.15                  
   
  Concrete Finisher..............$  5.50                  
   
  Drywall Finisher...............$  6.19                  
   
  Drywall Hanger.................$  5.45                  
   
  Electrician....................$  5.30                  
   
  Insulation Installer...........$  5.15                  
   
  Laborers: 
     Mortar Mixer................$  5.15                  
     Pipelayer...................$  5.15                  
     Unskilled...................$  5.15 
   
  Painter, Brush.................$  5.15                  
   
  Plumbers and Pipefitters.......$  6.30                  
   
  Power equipment operators: 
     Backhoe.....................$  5.55                  
     Bulldozer...................$  5.15 
   
  Roofer.........................$  5.15                  
   
  Sheet metal worker.............$  5.25 
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  Soft Floor Layer...............$  5.15                  
   
  Tile Setter....................$  5.15                  
   
  Truck Driver...................$  5.15                  
   
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
================================================================ 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
---------------------------------------------------------------- 
 
In the listing above, the "SU" designation means that rates 
listed under the identifier do not reflect collectively 
bargained wage and fringe benefit rates.  Other designations 
indicate unions whose rates have been determined to be 
prevailing. 
 
---------------------------------------------------------------- 
 
            WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
 Branch of Construction Wage Determinations 
 Wage and Hour Division 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
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 Wage and Hour Administrator 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
 Administrative Review Board 
 U.S. Department of Labor 
 200 Constitution Avenue, N.W. 
 Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
   END OF GENERAL DECISION 
 



HOME Program
Section 3 Summary Report

Economic Opportunities for Low and Very Low Income Persons 

Participant Name:
Project Name:

Contact Person:

Participant Number:

Attachment N1

Project Address:

Date:

A.  Construction Contracts:
Total dollar amount of all construction contracts awarded on the project:

City, State, Zip:

( ) -Phone Number:
Amount of HOME Award:

Part II:  Contracts Awarded

Part I:  Project Information

Page 168

IMPORTANT!  Read instructions provided on page 3 before completing this form.

Check all that apply and follow the directions below:

Amount of HUD Funds 
Awarded to Project:

1.  The total amount of HUD funds awarded to the project for construction/rehabilitation activities exceeds   
     $200,000.

2.  The total amount of HUD funds awarded to the project for construction/rehabilitation activities exceeds  
     $200,000 and contracts and subcontracts have been awarded  in connection with the project that exceed        
     $100,000.

3.  The total amount of HUD funds awarded to the project for construction/rehabilitation activities does not 
     exceed $200,000.

If box (1.) is applicable, the project is subject to Section 3 requirements.  Complete the remainder of this form and submit to the 
Authority. 

If box (1.) and box (2.) are applicable to the project: Complete this form and submit to the Authority, AND provide a copy of the
Contract and Subcontract Activity Form (Attachment L-2) to all contractors and subcontractors that receive awards in 
connection with this project that exceed $100,000 and submit the information to the Authority within 30 days of executing the 
contracts.

If box (3.) is checked, the project  does not fall under the requirements of Section 3.  Sign and date the exemption statement and 
submit this form to the Authority.

This project does not fall under the requirements of Section 3 of the Housing and Urban Development Act of 1968, as 
amended by the Section 915 of the Housing and Community Development Act of 1992.  Nonetheless, even though it is not 
required, it is understood that the Authority strongly encourages all HOME  participants to follow the Section 3 preferences.

Exemption Statement:

 HOME Participant Signature Date

Part II:  Contracts Awarded

Total dollar amount of construction contracts awarded to Section 3 businesses:

% of the total dollar amount that was awarded to Section 3 businesses:

Total number of Section 3 businesses that received construction contracts:

B.  Non-Construction Contracts:

Total number of Section 3 businesses that received  non-construction contracts:

% of the total dollar amount that was awarded to Section 3 businesses:

Total dollar amount of non-construction contracts awarded to Section 3 Businesses:

Total dollar amount of all non-construction contracts awarded on the project:

HOME Program (SC State 
Form  revised 08/2007) 



A.
Job Category

B.
 Number of 
New Hires

C.
 Number of New 

Hires that are 
Section 3 Residents

D.
% of Aggregate Number of 

Staff Hours of New Hires that 
are Section 3 Residents

E.
% of Total Staff 

hours for 
Section 3 

Employees & 
Trainees *

F.
Number of Section 
3 Employees and 

Trainees*

Professionals

Technicians

Office/Clerical

Construction (list by 
trade)

Trade____________
_

Trade____________
_

Trade____________
_

Trade____________

Trade____________

Other____________

Total:

Employment and Training:  (**Include New Hires in Columns E & F)

Part III:  Employment and Training

Part IV:  Summary of Efforts
Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance 
for housing and community development programs, to the greatest extent feasible, toward low and very low income persons, 
particularly those who are recipients of government assistance for housing. 

Check all that apply:

                    Attempted to  recruit low-income residents through:  local advertising media, signs prominently displayed at the 
                    project site, contacts with community organizations and public or private agencies operating within the area in 
                    which the Section 3 covered program or project is located, or similar methods.

                    Participated in a HUD Program or other program which promotes the training or employment of Section 3
                    residents.

                    Participated in a HUD Program or other program which promotes the award of contracts to business concerns
                    which meet the definition of Section 3 business concerns.

                    Coordinated with Youthbuild Programs administered in the area in which the Section 3 covered project is located.

                   Other: (Describe) 

Form Completed  by:

(HOME Participant Signature)
______________

(Date)
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Note:  If the project is subject to Section 3 requirements, contracts and subcontracts awarded for both construction 
and non-construction activities in excess of $100,000 are also subject to Section 3 regulations. 

Section 3 Business:  
a.  51% or more owned by a Section 3 resident, a public housing resident or a low or very low-income person(s); or
b.  Has permanent employees which include persons, at least 30% of whom are Section 3 residents or were Section 3
     residents within 3 years of first employment, or;
c.  Can provide evidence of a commitment to subcontract to Section 3 business concerns, 25% or more of the dollar    
     amount of the awarded contract.
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HOME Program

Instructions for Section 3 Summary Report

Part I:  Project Information

This form is to be completed by the HOME participant.   If the project falls under Section 3 requirements, complete 
the entire form and submit it to the Authority.  Provide each contractor and subcontractor awarded funds in excess of 
$100,000 in connection with this project copies of the Section 3 Contract and Subcontract Activity Form 
(Attachment L-2) to be completed and submitted to the Authority. If the project does not fall under the Section 3 
requirement, sign the exemption statement and submit it to the Authority.

Section 3 Residents:  are public housing residents or persons who live in the area where the HUD-assisted project 
is located that are low-income or very low-income.  Low-income households have income levels that are below 80% 
of the Area Median Income (AMI) and very low-income households have incomes that are below 50% of the Area 
Median Income (AMI) as defined by HUD.

Part II: Contracts Awarded 

Part III: Employment and Training 

In Column B enter the number of new hires for each category of workers identified in Column A  in connection with 
this award. 

In Column C enter the number of Section 3 new hires for each category of workers identified in Column A in 
connection with this award. 

New hire refers to a person who is not on the contractor's or HOME participants payroll for employment at the time of 
selection for the Section 3 covered award or at the time of the receipt of Section 3 covered assistance.

In Column D enter the % of all staff hours of new hires in connection with this award. 

In Column E enter the % of the total staff hours worked for Section 3 employees and trainees, including new hires 
connected with this award.

In Column F enter the number of Section 3 residents that were trained and employed in connection with this award.



HOME Program
Section 3

Contract and Subcontract Activity Form

Participant Name:

Project Name:

Contact Person:

Participant Number:

HOME Program (SC State 
Form  revised 08/2007) 

Dollar Amount of  Contract/Subcontract:

Type of Trade:

Attachment N2

Project Address:

Date:

Contractor/Subcontractor Name:

(1.)  New Construction

(2.)  Substantial Rehabilitation

(3.)  Repair

(4.)  Service

(5.)  Project Management

(6.)  Professional

(7.)  Tenant Services

(8.)  Education/Training

(9.)  Architecture/Engineering/
Appraisal
(10.)  Other

Contractor/Subcontractor Racial/Ethnic: (1.)  White

(2.)  Black

(3.)  Native American

(4.)  Hispanic

(5.)  Asian/Pacific 

(6.)  Hasidic Jews

Is this a Woman owned business?: Yes No

Contractor/Subcontractor Federal  Identification Number:

Address:

City, State, Zip:

Section 3 Contractor/Subcontractor?  
(see instructions )

Yes No

City, State, Zip:

( ) -Phone Number:

Amount of HOME Award:

Type:  General Contractor Subcontractor

Part II:  Contracts Awarded

Part I:  Project Information
This section is to be completed by HOME participant.

Sections II through IV are  to be completed by the contractor or subcontractor.
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IMPORTANT!  Read instructions provided on page 3 before completing this form.

Contact Person:
( ) -Phone Number:  



A.
Job Category

B.
 Number of 
New Hires

C.
 Number of New 

Hires that are 
Section 3 Residents

D.
% of Aggregate Number of 

Staff Hours of New Hires that 
are Section 3 Residents

E.
% of Total Staff 

hours for 
Section 3 

Employees & 
Trainees *

F.
Number of Section 
3 Employees and 

Trainees*

Professionals

Technicians

Office/Clerical

Construction (list by 
trade)

Trade____________
_

Trade____________
_

Trade____________
_

Trade____________

Trade____________

Other____________

Total:

Employment and Training:  (**Include New Hires in Columns E & F)

Part III:  Employment and Training

Part IV:  Summary of Efforts
Indicate the efforts made to direct the employment and other economic opportunities generated by HUD financial assistance 
for housing and community development programs, to the greatest extent feasible, toward low and very low income persons, 
particularly those who are recipients of government assistance for housing. 

Check all that apply:

                     Attempted to  recruit low-income residents through:  local advertising media, signs prominently displayed at the 
                    project site, contacts with community organizations and public or private agencies operating within the area in 
                    which the Section 3 covered program or project is located, or similar methods.

                    Participated in a HUD Program or other program which promotes the training or employment of Section 3
                    residents.

                    Participated in a HUD Program or other program which promotes the award of contracts to business concerns
                    which meet the definition of Section 3 business concerns.

                   Coordinated with Youthbuild Programs administered in the area in which the Section 3 covered project is located.

                   Other: (Describe) 

Form Completed  by:

(Contractor/Subcontractor Signature)
______________

(Date)
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This form is to be completed by all contractors and subcontractors that were awarded contracts or subcontracts in 
excess of $100,000 in association with projects awarded HUD funds for construction or rehabilitation activities in 
excess of $200,000. 

Note:  Section 3 requirement apply to both construction and non-construction contracts/subcontracts awarded in 
excess of $100,000.

Business Racial/Ethnic and Gender Codes:   Check the box which best indicates the racial/ethnic/gender 
character of the owner(s) and controller(s) of 51% of the business. 

Contractor/Subcontractor Identification Numbers: Enter the Employer Federal ID (IRS) Number.  This must be 
provided for each contractor/subcontractor awarded. 

Section 3 Business:  
a.  51% or more owned by a Section 3 resident, a public housing resident or a low or very low-income person(s); or
b.  Has permanent employees which include persons, at least 30% of whom are Section 3 residents or were Section 3
     residents within 3 years of first employment, or;
c.  Can provide evidence of a commitment to subcontract to Section 3 business concerns, 25% or more of the dollar    
     amount of the awarded contract.
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Section 3 

Instructions for Completing the Contract and Subcontract Activity Form

Part I:  Project Information

This section is to be completed by the HOME participant and then should be provided to all applicable contractors 
and subcontractors to complete Parts II through IV.  Upon completion, the HOME participant is required to submit this 
form to the Authority within 30 days of contract execution.

HOME Participant:   means the organization or individual who applied for and recivieved the HOME award from the 
South Carolina State Housing Finance and Development Authority.

Section 3 Residents:  are public housing residents or persons who live in the area where the HUD-assisted project 
is located that are low-income or very low-income.  Low-income households have income levels that are below 80% 
of the Area Median Income (AMI) and very low-income households have incomes that are below 50% of the Area 
Median Income (AMI) as defined by HUD.

Part II: Contracts Awarded  (This section is to be completed by contractors and subcontractors.)

Part III: Employment and Training  (This section is to be completed by contractors and subcontractors.)

In Column B enter the number of new hires for each category of workers identified in Column A  in connection with 
this award. 

In Column C enter the number of Section 3 new hires for each category of workers identified in Column A in 
connection with this award. 

New hire refers to a person who is not on the contractor's or HOME participants payroll for employment at the time of 
selection for the Section 3 covered award or at the time of the receipt of Section 3 covered assistance.

In Column D enter the % of all staff hours of new hires in connection with this award. 

In Column E enter the % of the total staff hours worked for Section 3 employees and trainees, including new hires 
connected with this award.

In Column F enter the number of Section 3 residents that were trained and employed in connection with this award.




