STATE OF SOUTH CAROLINA
)





)
SECOND MORTGAGE OF REAL PROPERTY

COUNTY OF XXX


)


TO ALL WHOM PRESENTS MAY CONCERN:


I, XXXXXX hereinafter referred to as “Mortgagor”, of XXX County, South Carolina, SEND (S) GREETING:


THIS MORTGAGE, made this X day of Month, Year between Mortgagor and Name of Entity, with offices located at Address, City, State, ZIP (hereinafter referred to as Mortgagee).


WHEREAS, Mortgagor is indebted to mortgagee for money loaned for which Mortgagors have executed and delivered to Mortgagee a Note of even date herewith in the sum of Written Dollar Amount Dollars ($0.00) the final due date of which is five (5) or ten (10) years from said date, or as otherwise extended by a Renewal Note, together with or including interest pursuant to the following terms and conditions as provided in said Note, reference being made thereto, will more fully appear:

1. The principal amount of the loan shall be forgiven and reduced on a pro rata basis at the rate of twenty per cent (20%) or Ten Percent (10%) of the original principal amount for each year the undersigned reside(s) at and occupies the real property located at Property Address, City, SC beginning Start Date of the Mortgage.
2. If the undersigned sell(s), convey(s), or moves from the aforesaid real property or otherwise ceases to use it as his/her/their principal residence within five (5) or ten (10) years from Start Date of the Mortgage, the balance due of the remaining original principal amount shall become immediately payable and due at the option of Organization providing NSP funds.

AND, WHEREAS, to induce the making of said loan, Mortgagors have agreed to secure said debt and interest thereon (together with any future advances) and to secure the performance of the undertakings prescribed in the Note and this Mortgage by the conveyance of the premises hereinafter described;

NOW, THEREFORE, in consideration of the above preambulary recitals, other valued consideration, the receipt and sufficiency of which is hereby acknowledged the aforesaid loan and the sum of X Dollars ($0.00) cash in hand paid to Mortgagors, the receipt of which is hereby acknowledged, Mortgagors hereby grant, sell, convey, assign, and release to Mortgagee, its successors and assigns, the following described premises located in X County, South Carolina:

See Exhibit “A” Attached

MORTGAGORS’ MAILING ADDRESS:
Address
City, SC ZIP
THIS MORTGAGE IS A SECOND MORTGAGE EXECUTED FOR THE PUPOSE OF SECURING A PORTION OF THE PURCHASE PRICE OF THE ABOVE DESCRIBED PROPERTY AND IS SUBORDINATE TO THAT CERTAIN MORTGAGE OF EVEN DATE SECURING THE BALANCE OF SAID PURCHASE PRICE.

Together with all and singular the rights, members, hereditaments and appurtenances to said premises belonging or in anywise incident or appertaining, including but not limited to all buildings, improvements, fixtures, or appurtenances now or hereafter erected thereon, all of which are declared to be a part of the mortgaged property.


TO HAVE AND TO HOLD the same with all privileges and appurtenances thereunto belonging to Mortgagee, its successors and assigns, forever, for the purpose hereinafter set out and Mortgagors covenant with Mortgagee, its successors and assigns, that Mortgagors are seized of, and have the right to convey, the premises in fee simple; that the premises are free and clear of all encumbrances except for a prior Mortgage, if any; and that Mortgagors will warrant and defend title to the premises against the lawful claims of all persons whomsoever.


MORGAGORS COVENANT with Mortgagee, its heirs, successors and assigns as follows:

1.
CROSS DEFAULT.  Default under any of the terms and conditions of that certain Promissory Note and Mortgage given by the undersigned which is superior to the lien of this Mortgage shall constitute a default of the terms and conditions of the within Mortgage and Note given to secure it hereby.


2.
HOUSING COUNSELING.  I/We covenant that I/we have, as required, participated in a minimum of eight (8) hours of housing, budgeting, counseling and maintenance courses(s) through any program authorized by the Mortgagee within a period of one (1) year prior to the Start Date of the Mortgage.  Failure to participate shall lead to default of my Loan and negate all assistance provided.

3.
AS LONG AS THIS MORTGAGE IS HELD BY THE MORTGAGEE, THE MORTGAGEE MAY DECLARE ALL SUMS SECURED BY THIS MORTGAGE TO BE IMMEDIATELY DUE AND PAYABLE IF:

a) Any sale, transfer, or conveyance to any purchaser, transferee, or grantee, not an obligor under this instrument, of the property covered by any mortgage securing repayment of the aforesaid sum, whichever shall first occur.

b) Obligor fails to occupy the property described in the mortgage as their principal residence.

c) The death of the Undersigned.

d) Any failure to comply with any of the terms of the mortgage of even date given to the Obligee named herein.

e) Obligor fails to comply with all requirements of any applicable law or regulation promulgated pursuant to the U.S. Housing and Urban Development (“HUD”) HOME Investment Partnerships Program regulations and requirements.  Obligor fails to comply with all requirements, applicable law or regulations promulgated by any local, state or federal authority related to the use of the funds loaned to the Obligor by the Obligee.

f) Obligors omit or misrepresent a material fact in an application for the mortgage of even date given to the Obligee named herein. 

4.
NOTE PAYMENTS.  Mortgagors shall make timely payments of principal and interest on the above mentioned Note in the amounts, in the manner and at the place set forth therein.  This Mortgage secures payment of said Note according to its terms, which are incorporated herein by reference.

5.
TAXES.  Mortgagors shall pay all taxes, charges and assessments which may become a lien upon the premises hereby conveyed before any penalty or interest accrues thereon and shall promptly deliver to Mortgagee (at its request) official receipts evidencing payment thereof.  In the event of the passage after the date of this Mortgage of any law imposing a federal, state or local tax upon Mortgage or debts secured thereby, the whole principal sum (together with interest) secured by this Mortgage shall, at the option of Mortgagee, its successors and assigns, without notice become immediately due and payable.

6.
INSURANCE.  Mortgagors shall continually maintain hazard insurance of such types and amounts and in such companies as Mortgagee may from time to time reasonably require on the improvements now or hereafter located on the premises and shall promptly pay all premiums therefore when due.  All insurance policies and renewals thereof shall be held by Mortgagee subject to the rights of the holder of the first mortgage lien, if any, and have attached thereto loss payable clauses in favor of and in a form acceptable to Mortgagee.  In the event of loss, Mortgagors shall give immediate notice thereof by mail to Mortgagee, who may make proof of loss.  Each insurance company is hereby directed to make payment of such loss directly to Mortgagee (instead of to Mortgagors and Mortgagee jointly), and the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its option, to the debt hereby secured or for the repair or restoration of the premises.  If the insurance proceeds are applied to the debt, it may be applied upon the portion last falling due or in such other manner and Mortgagee may determine.  In the event of foreclosure of this Mortgage or other transfer or title to the premises in extinguishment of the indebtedness secured hereby, all right, title and interest of Mortgagee, in any insurance policies then in force shall pass to the Mortgagee.
7.
REPAIRS.  Mortgagors will keep the premises in as good order and repair as they are now (reasonable wear and tear excepted) and will not commit or permit any waste or other state of facts whereby the value of the premises might be impaired.

8.
COMPLIANCE WITH LAWS.  Mortgagors shall promptly comply with any applicable legal requirements of the State of South Carolina or other governmental entity, agency or instrumentality relating to the use or condition of the premises.

9.
CONDEMNATION AWARD.  Any award for the taking of, or damages to, all or any part of the premises or any interest therein upon the lawful exercise of power of eminent domain shall be payable to Mortgagee who may apply the sums so received to the portion of the debt hereby secured last falling due or in such other manner as Mortgagee may determine.

10.
PAYMENTS BY MORTGAGEE.  If Mortgagors shall be in default in the timely performance of any obligation under this Mortgage or the Note hereby secured or in the timely performance of any obligation imposed by a prior Mortgage, or the Note thereby secured or otherwise, Mortgagee as its option may expend for the account of Mortgagors such sums as may be necessary to cure any such default.  Further, Mortgagee may, at its option, expend for the account of Mortgagors such sums, expenses and fees as may be necessary to cure any such default.  Further, Mortgagee may, at its option, expend for the account of Mortgagors such sums, expenses and fees as may become necessary or be incurred for the protection of the premises, for the protection of the lien of this Mortgage and for the maintenance and execution of this Mortgage.  Any amounts so expended shall be deemed principal advances secured by this Mortgage, shall bear interest from the time expended at the rate prescribed in the Note hereby secured and shall be due and payable on demand.  However, Mortgagee shall be under no obligation to do any of the foregoing, and its failure to do so shall not be construed as a waiver of any default hereunder.

11.
MORTGAGORS’ CONTINUING OBLIGATION.  The Mortgagors shall remain liable for full payment of the principal and interest on the Note (or any advancement or obligation) secured hereby, notwithstanding any of the following:


(a)  The sale of all or a part of the premises, (b) the assumption by another party of the Mortgagors’ obligations hereunder, (c) the forbearance or extension of time for payment or performance of any obligation hereunder, whether granted to Mortgagors or a subsequent owner of the property, and (d) the release of all or any part of the premises securing said obligations or the release of any party who assumes payment of the same.  None of the foregoing shall in any way affect the full force and effect of the lien of this Mortgage or impair Mortgagee’s right to a deficiency judgment (in the event of foreclosure) against Mortgagors or any party assuming the obligations hereunder.

12.
DEFAULT.  Failure to make any payments or perform any acts required by this instrument shall constitute default by the Mortgagors.

13.
FUTURE ADVANCES.  Upon request of Mortgagor, Mortgagee, at Mortgagee’s option prior to release of this Mortgage, may make Future Advances to Mortgagor.  Such Future Advances, with interest thereon, shall be secured by this Mortgage when evidenced by Promissory Note (s) stating that said Notes are secured hereby.  At no time shall the principal amount of the indebtedness secured by this Mortgage, not including sums advanced in accordance herewith to protect the security of this Mortgage, exceed the original amount of the Note plus US $___N/A___.

14.
DEFINITIONS.  As used herein the terms “Mortgagor (s),” “Mortgagee” and other terms shall refer to the singular, plural, neuter, masculine and feminine as the context may require and shall include, be binding upon and inure to the benefit of their respective heirs, successors, legal representatives and assigns.

AND IT IS FURTHER AGREED that if default be made in performance of any covenant or agreement contained in this mortgage by the Mortgagor, or if proceedings be instituted to enforce any other lien or charge against the mortgaged premises, or if the Mortgagor be declared bankrupt, insolvent or make assignment for the benefit of any creditor or be placed in the hands of a receiver, or if the Mortgagors abandon the mortgaged premises, the mortgagee is hereby authorized, at its option, (1)  To perform any breached covenant, take charge of the mortgaged premises, make necessary repairs, and all monies so expended, with interest at the legal rate, shall be added to the debt hereby secured; and (2)  Upon Mortgagor’s breach of any covenant or agreement of Mortgagors in this Mortgage, Mortgagee, prior to acceleration, shall mail notice to Mortgagors as provided herein specifying  (a) the breach;  (b) the action required to cure the breach;  (c)  a date by which such breach must be cured; and  (d)  that failure to cure such a breach on or before the date specified in the notice may result in acceleration of the sums secured by this Mortgage, foreclosure by judicial proceeding, and sale of the Property.  If the breach is not cured on or before the date specified in the notice, Mortgagee at Mortgagee’s option may declare all of the sums secured by this Mortgage to be immediately due and payable without further demand and may foreclose this Mortgage by judicial proceeding.
It is agreed, between the parties hereto, that after default of any of the conditions of the Note and the conditions herein, and upon proceedings being begun in a Court of competent jurisdiction on said Note and foreclosure of this mortgage, the holder of the Note and mortgage may apply for appointment of a receiver for the property described herein and the rent and profit therefrom, and shall be entitled to said appointment as a matter or right without the consideration of the value of the premises mortgaged, as the security for the Note herein mentioned, or solvency of any person or persons liable for the payment of said Note, to which receivership the mortgagee consents and binds itself and its successors to the said covenant.

And should the said Note secured by this mortgage be placed in the hands of an attorney for collection, upon default of payment by the Mortgagor, or should the premises subject to this Mortgage or the owner of said premises become involved in legal action of any sort looking towards forced sale of said premises or the assertion of any claim against the same, then it is agreed that a fee of 20% of the amount due under this Mortgage, or such greater amount as may be determined by the court to be reasonable under the circumstances, shall be added to cover attorney’s fees for a collection of same, or for other legal services involved in protecting the rights of the holder hereof in the security property, and payment of such fees, together with all necessary costs, shall be secured by this Mortgage as a part of the total Mortgage Debt.

Except for any notice required under applicable law to be given in another manner,  (a) any notice to Mortgagors provided for in this Mortgage shall be given by mailing such notice by certified mail addressed to Mortgagors at the Property Address or at such other address as Mortgagor may designate by notice to Mortgagee as provided herein, and (b)  any notice to Mortgagee shall be given by certified mail, return receipt requested to Mortgagee’s address stated herein or to such other address as Mortgagee may designate by notice to Mortgagor as provided herein.  Any notice provided for in this Mortgage shall be deemed to have been given to Mortgagors or Mortgagee when given in the manner designated herein.
BUT THIS CONVEYANCE IS MADE UPON THIS SPECIAL CONDITION:  If the total amount of the debt, interest, advances and other sums secured hereby are paid in full in accordance with the terms of the above mentioned Note and this Mortgage, this conveyance shall be null and void and title shall revest as provided by law.  If, however, there shall be a default in the performance of any of the covenants, terms and conditions of this Mortgage or under the Note or any advance secured hereby, all sums owing to Mortgagee hereunder or under said Note, regardless of maturity and without notice, shall immediately become due and payable at the option of Mortgagee, and Mortgagee may foreclose this Mortgage by Judicial Proceedings.
IN WITNESS WHEREOF, this Mortgage has been duly signed, sealed and delivered by Mortgagors the day and year first above written.

_______________________________                       _____________________________

(First witness signs here)                                             Name of Mortgagors
_______________________________

(Second witness signs here)

STATE OF SOUTH CAROLINA
)






)

PROBATE
COUNTY OF XXXX


)


PERSONALLY appeared before me the witness whose name first appears above and made oath that (s)he saw the within-named Mortgagor (s), sign, seal, and as their act and deed, deliver the within-written Second Mortgage of Real Property; and that (s)he with the other witness whose name appears above witnessed the execution thereof.

SWORN to before me this

________ day of ____________, Year
                                                                                    ______________________________

                                                                                    (First witness signs here)

_______________________________

Notary Public for South Carolina

My Commission Expires: __________

EXHIBIT A

All that certain piece, parcel or lot of land, situate, lying, and being in the City of/Town of, State of South Carolina and being more particularly described as Lot No. X, Block X on Plat of Property for XXXXX Person Name, recorded in Plat Book X at Page X in Office of the Clerk of Court for X County, South Carolina, and being more particularly described as follows:  SAMPLE WORDING:  BEGINNING at a point on the southern side of Jefferson Avenue 100 feet from the intersection of Jefferson Avenue and Heyward Street;  thence running N 44-10 E 50 feet to a point; thence S. 45-50 E 150 feet to a point;  running thence S 44-10 W 50 feet at a point; thence N. 45-50 W 150 feet to the point of beginning.
DERIVATION:  This being the identical real property conveyed to Name of Mortgagor by deed of Name of Person transferring recorded DATEX _____, XYear in Book _____ at page ______, RMC Office for X County, SC.

