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PREFACE

This manual is a training and reference guide for the administration of the HOME
Rental Program. It is intended to answer questions regarding the procedures,
rules, and regulations that govern HOME projects. The manual should be used in
conjunction with, and as a supplement to 24 CFR Part 92. If a determination is
made that any provision of this manual is in conflict with 24 CFR Part 92, 24 CFR
Part 92 will govern.

This manual may be superseded by changes in the Section 8 program and
technical revisions in the HOME Program without notice.

The HOME website is:
www.hud.qgov/offices/cpd/affordablehousing/programs/home



www.hud.gov/offices/cpd/affordablehousing/programs/home
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INTRODUCTION

The South Carolina State Housing Finance and Development Authority (SCSHFDA) will monitor the
continuing compliance of all HOME projects that have received HOME funds in accordance with
regulations contained in 24 CFR Part 92. It is also SCSHFDA'’s responsibility to ensure that project
owners retain the housing units as affordable to low and very low-income persons throughout the period
of affordability. The following procedures apply to all rental projects which have received funds under
the HOME Program. Any violation of the requirements of the HOME Program could result in the
repayment of funds received under the HOME Program.

HOME RENTAL PROGRAM OBJECTIVE

This program provides funding to developers for the construction or rehabilitation of affordable rental
housing. Funds under the HOME Rental Program are awarded for new construction, rehabilitation,
conversion or acquisition.

COMPLIANCE REQUIREMENTS: PERIOD OF AFFORDABILITY, RENTS

Project owners will be required to keep the property in compliance with HOME guidelines for the
minimum of years specified below.
Period of Affordability

Rental Housing Activity Minimum Years

Rehabilitation or acquisition of existing housing
Per unit amount of HOME funds under
$15,000 5

Rehabilitation or acquisition of existing housing
Per unit amount of HOME funds between
$15,000 and $40,000 10

Rehabilitation or acquisition of existing housing
Per unit amount of HOME funds over
$40,000 15

New construction or acquisition of newly constructed
housing. 20

Owners should refer to the Agreement As To Restrictive Covenants with SCSHFDA to determine
specific terms and conditions which may govern their project. HOME program requirements with
respect to the occupancy and affordability of the units apply initially and over an extended period of
time.



Rents

In the event Fair Market Rents decrease for an area, the owner need not lower rents below those in effect
at the time of project commitment.

Reference for the regulations concerning rent and occupancy requirements may be found at
24 CFR Part 92.252

Owner Responsibilities

Project records must be maintained by the owner for a minimum of five years beyond the project’s
required period of affordability.

Tenant leases must be on file, specifying a term of at least one year, unless by mutual consent, the owner
and tenant agree to a lesser term. Leases may not contain any of the prohibited lease terms referenced in
24 CFR part 92.253. An owner may not terminate the tenancy or refuse to renew the lease of a tenant
except for serious or repeated violation of applicable Federal, State or local law; for completion of the
tenancy period for transitional housing; or for other good cause.

The owner must verify tenant eligibility at move-in and at least annually thereafter. Tenants must certify
to their anticipated income, family size, and composition. Third party income verifications or other
forms of documentation must be obtained by the owner and kept on file.

A family whose income increases above the HOME income eligibility guidelines should pay not less
than 30 percent of their adjusted monthly income or market rent. Once the unit becomes vacant it must
be marketed to eligible tenants. Projects with Low Income Housing Tax Credits (LIHTC) need not
adjust rent to 30 percent of the family’s income, if doing so would put the project out of compliance with
the Tax Credit program.

The owner must keep all units in compliance with HUD Uniform Physical Condition Standards and
other pertinent building codes to assure the units are decent, safe and sanitary at all times.

The owner must adopt written tenant selection policies and criteria and ensure the information is
available for review as requested.

Families receiving rental assistance must not be refused tenancy in a HOME assisted unit.

For projects constructed before 1979 the owner must assure that all tenants sign a Lead-Based Paint
Notification (Exhibit A) and are provided with a copy of the Lead-Based Paint Booklet (Exhibit B).

The owner must adhere to Equal Opportunity, Affirmative Marketing, and Fair Housing practices in all
marketing efforts and maintain a file that verifies all efforts. Owners must solicit applications for vacant
units from persons in the housing market least likely to apply without special outreach efforts. The
Equal Housing Opportunity logo or statement must be used in all advertising of vacant
units.




The owner must maintain listings of all tenants residing in each unit at the time of application through
the end of the compliance period, using the Annual Occupancy Report, [Exhibit D|and the Move-In,

Move-Out Report,|Exhibit E

Owners not complying with the affordability requirements will be required to repay all HOME funds
extended to the development.

SCSHFDA Responsibilities
THE ON-SITE COMPLIANCE REVIEW

SCSHFDA staff will conduct on-site compliance reviews every 3 years of all HOME projects with 1-4
units, every 2 years for projects with 5-25 units, and each year for projects with more than 25 units. This
visit will include, but is not limited to, the review of a random sampling of tenant files and an inspection
of the general physical condition of the associated units utilizing Uniform Physical Condition Standards
(24 CFR Part 5.703). Other on-site visits may be conducted if SCSHFDA deems them
necessary.

Other areas may be reviewed for compliance, according to specific written agreements between the
owners and SCSHFDA at the time of commitment.

Owners may check the SCSHFDA and HUD HOME websites for updated income and rent limits for the
HOME Program. The income and rent limits are updated annually each spring.

GENERAL OCCUPANCY GUIDELINES
Qualification of Applicants

Applicants for low income, rent-restricted units shall be advised of the income limits which apply to
these units. They shall also be made aware that the anticipated income of all persons expecting to
occupy the unit must be verified and included on a HOME Tenant Certification prior to
occupancy and that their financial status will be reviewed annually.

A fully completed Certification is critical to an accurate determination of eligibility. The information
furnished on the HOME Tenant Certification should be used as a tool to determine all sources of
anticipated income and assets certified by a third party. The HOME Tenant Certification, income
verification and Iease are to be executed prior to move-in.

Prior to each anniversary date of the tenant’s move-in, a subsequent HOME Tenant Certification must be
completed and all residents’ anticipated income re-verified to ensure each unit is still occupied by an
eligible household.

A unit does not lose its status as a low-income unit solely because of an increase in the household’s
income. Once a unit qualifies as a low-income unit it continues to qualify as such until the household’s
income exceeds the HOME applicable income limit. Even then, the unit remains a low-income unit as
long as the tenants pay not less than 30% of their adjusted income towards rent, or market rent and
continue to occupy the same unit. However, once vacated the unit must be marketed to eligible tenants.



Change in Household Composition

All household members must be certified and included on the unit’s lease. In the event the tenant in a
HOME assisted unit later wishes to have an additional person move into the unit, the following steps
must be taken:

1. The prospective tenant must complete a HOME Tenant Certification and allow for verification of
income and assets as required of the initial tenant; and

2. The prospective tenant’s income must be added to the current tenant’s previously certified income
and a determination made as to whether the household is still within the HOME income guidelines.
If the anticipated household income exceeds the guidelines, the household must pay not less than
30% of their adjusted income for rent or market rent.

The lease must include the legal name(s) of the parities to the agreement and all other occupants, a
description of the unit to be rented, the term of the lease, the rental amount, the use of the premises and
the rights and obligations of the parties.

The lease shall also inform the tenant that fraudulent statements are grounds for eviction.

The tenant file shall be documented when any household member vacates the unit.

Should existing tenant(s) wish to transfer to a different low-income unit, the tenant(s) must be treated
exactly as prospective tenants in a new move-in.

Number of Persons Per Unit

There is no Federal Regulation governing the number of persons allowed to occupy a unit based on size.
It is important to be consistent when accepting or rejecting applicants. It is recommended that the owner
determine the minimum and maximum number of people that will be allowed to occupy each size unit
and put that formula in writing as part of the tenant selection policies and/or management plan.

General Income Verification Requirements

All regular anticipated income sources, including income from assets, must be verified. Income
verification forms should be used for obtaining third party written verification and will be reviewed by
SCSHFDA during an on-site review.

When using third-party verification:

o Applicants should be asked to sign two copies of each verification form. The second copy may
be used if the first request has not been returned in a timely manner.

e Income verification requests must be sent directly to and from the source not through the
tenants. It is suggested that a self-addressed, stamped envelope be included with the requested
verification. Alternately, verifications may be faxed directly to and from the source.

o When written verification is not possible prior to move-in, direct contact with the source will be
acceptable to the SCSHFDA. The conversation must be documented in the applicant’s file and



must include all the information that would be included in a written verification. The name and
title of the contact, the name of the management representative accepting the information and the
date must be included. Record of Oral Verification Form, may be used for
documentation of a direct contact.

Management shall give the prospective tenant the opportunity to explain any significant
differences between the amounts reported on the application and amounts reported on third party
verifications in order to determine actual income. The file must be documented to explain the
difference.



Effective Term of Verification

Written verifications of income are valid for six months prior to move-in and annual recertification.
Verbal updates must be documented in the tenant’s file on the Record of Oral Verification Form,
Exhibit H)|, or a similar form.

Acceptable Forms of Verification

Acceptable forms of verification for other specific types of income situations are as follows:

A. Employment income

1% choice:

2" choice:

3" choice:

Employment Verification, |[Exhibit 1] completed by the employer, or a statement
from employer on company letterhead.

Check stubs or earnings statements showing the employee’s gross income per pay

period and frequency of income, and a certification from the applicant stating their
anticipated income for the 12 months following certification.

Record of Oral Verification,|Exhibit Hf completed by the Management Agent.

B. Self-Employment Income

1% choice:

2" choice:

C. Social Security

1% choice:

2" choice:

Federal tax return (Schedule C or F) or accountant’s statement of net income.

Current financial statements of the business and a certification from the applicant
giving the anticipated income for the 12 months following certification (this method
to be used for the first year of self-employment.

Social Security Administration Verification, |Exhibit J, completed by the agency
providing the benefits.

Most recent award or benefit notification letter prepared and signed by the
authorizing agency.

D. Railroad Retirement

1% choice:

2" choice:

Railroad Retirement Verification [Exhibit K| completed by the firm providing the
benefits.

Most recent award or benefit notification letter prepared and signed by the
authorizing firm.
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Unemployment Compensation

1* choice: Unemployment Benefits Verification,|Exhibit L | completed by the unemployment
compensation agency.

2" choice: Records from the unemployment office stating payment dates and amounts.

Workers Compensation or other Pension

1* choice: Pension or Workers Comp Verification, |Exhibit M| completed by the agency
providing the benefits.

2" choice: Most recent award or benefit notification letter prepared and signed by the
authorizing agency.

. Veterans Benefits

1% choice: Veterans Verification,[Exhibit N| completed by the agency providing the benefits.

2" choice: Most recent award or benefit notification letter prepared and signed by the
authorizing agency.

. Military Pay

1% choice: Military Pay Verification, |[Exhibit O Completed by the employer, or statement
from employer on business letterhead.

2" choice: Check stubs or earnings statements showing the employee’s gross pay per pay
period and frequency of pay.

Child Support and/or Alimony

1% choice: Child Support verification, |Exhibit P| and/or Alimony verification, |[Exhibit Q,

completed by the Clerk of Court for court ordered support.

2" choice: Child Support verification, and/or Alimony Verification, ,

completed by spouse.

3" choice: Copy of separation or divorce decree stating the amount and type of support
payment schedule and a copy of the latest support check.

Welfare (TANF)

1% choice: Public Assistance income, [Exhibit R, Completed by the agency providing the
benefits.

2" choice: Copy of TANF budget, signed and dated by caseworker.
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K. Recurring Contributions and Gifts

1% choice: Certification signed by the person providing the assistance giving the purpose, dates
and value of the gifts,[Exhibit S] or a verification letter from an attorney or a trustee
administering the contribution.

2" choice: Certification from the applicant giving the purpose, dates and value of the gifts.

L. Scholarships, Grants, VA Educational Benefits

1% choice: Educational Assistance Verification|[Exhibit T |completed by the school.

2" choice: Educational institution’s written confirmation (award letter) of amount of assistance
and amount designated for rent, utilities, or room and board.

3" choice: Copies of latest benefit checks, cancelled checks or receipts for tuition, fees, books,
and equipment, (if such income and expenses are not expected to change for the
next 12 months)

Unemployed Applicants

The income of unemployed household members with regular income from any source such as Social
Security, pension, recurring gifts, etc., must be verified as covered previously.

If a household member is currently unemployed and claiming zero (0) income, the tenant must provide

evidence of anticipated income for the certification year by completing an Unemployment Applicant’s
Affidavit,|Exhibit U.

Annual Income

A determination of annual income must include all of the types of income listed below in the amount
anticipated to be received by all adult members (18 years of age and older) of the household in the 12
months following certification. However the head of household and spouse may never be considered
minors. All annual income (as defined in this section) of the head of household and spouse must be
counted as income regardless of their age.

Annual Income Includes

1. The full amount, before any payroll deductions, of wages and salaries, overtime pay, commissions,
fees, tips and bonuses, and other compensation for personal services.

2. The net income from the operation of a business or profession. Expenditures for business expansion
or amortization of capital indebtedness shall not be used as deductions in determining net income.
An allowance for depreciation of assets used in a business or profession may be deducted, based on
straight-line depreciation, as provided in Internal Revenue Service regulations. Any withdrawal of
cash or assets from the operation of a business or profession will be included in income, except to
the extent the withdrawal is reimbursement of cash or assets invested in the operation by the family.
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Interest, dividends, and other net income of any kind from real or personal property. Expenditures
for amortization of capital indebtedness shall not be used as deductions in determining net income.
An allowance for depreciation is permitted only as authorized in number 2. Any withdrawal of cash
or assets from an investment will be included in income, except to the extent the withdrawal is
reimbursement of cash or assets invested by the family. Where the family has net family assets in
excess of $5,000, annual income shall include the greater of the actual income derived from all net
family assets or a percentage of the value of such assets based on the current passbook savings rate,
as determined by HUD.

The full amount of periodic amounts received fro Social Security, annuities, insurance policies,
retirement funds, pensions, disability or death benefits, and other similar types of periodic receipts,
including a lump-sum amount or prospective monthly amounts for the delayed start of a periodic
amount .

Payments in lieu of earnings such as unemployment and disability compensation, worker’s
compensation and severance pay.

Welfare assistance. Welfare assistance payments made under the temporary Assistance for Needy
Families (TANF) program are included in annual income:

e Qualify as assistance under the TANF program definition at 45 CFR 260.31; and
o Are otherwise excluded from the calculation of annual income per 24 CFR 5.609 (c)

If the welfare assistance payment includes an amount specifically designated for shelter and utilities
that is subject to adjustment by the welfare assistance agency in accordance with the actual cost of
shelter and utilities, the amount of welfare assistance income to be included as income shall consist
of;

e The amount of the allowance or grant exclusive of the amount specifically designated for
shelter or utilities; plus

e The maximum amount that the welfare assistance agency could in fact allow the family for
shelter and utilities. If the family’s welfare assistance is reduced from the standard of need
by applying a percentage, the amount calculated under 24 CFR 5.609 shall be the amount
resulting from one application of the percentage.

Periodic and determinable allowances, such as alimony and child support payments, and regular
contributions or gifts received from organizations or from persons not residing in the dwelling.

All regular pay, special pay, and allowances of a member of the Armed Forces (except as provided
in number 8 of Income Exclusions).
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Annual Income Excludes
1. Income from employment of children (including foster children) under the age of 18 years.

2. Payments received for the care of foster children or foster adults (usually persons with disabilities,
unrelated to the tenant family, who are unable to live alone).

3. Lump sum additions to family assets, such as inheritances, insurance payments (including payments
under health and accident insurance and worker’s compensation), capital gains, and settlement for
personal property losses.

4. Amounts received by the family that are specifically for, or in reimbursement of, the cost of medical
expenses for any family member.

5. Income of a live-in aide (as defined in 24 CFR 5.403) (If a household includes a paid live-in aide
(whether paid by the family or a social service program), the income of the live-in aide, regardless of
the source, is not counted. Except under unusual circumstances, a related person does not qualify as
a live-in aide.

6. Certain increases in income of a disabled member of qualified families residing in HOME-assisted
housing or receiving HOME tenant-based rental assistance (24 CFR 5.671(a).

7. The full amount of student financial assistance paid directly to the student or to the educational
institution.

8. The special pay to a family member serving in the Armed Forces who is exposed to hostile fire.
9. The full amounts received;
a. Under training programs funded by HUD

b. By a person with a disability that are disregarded for a limited time for purposes of
Supplemental Security Income eligibility and benefits because they are set side for use under
a Plan to Attain Self-Sufficiency (PASS)

c. By a participant in other publicly assisted programs that are specifically for, or in
reimbursement of out of pocket expenses incurred (special equipment, clothing,
transportation, childcare, etc.) and which are made solely to allow participation in a specific
program.

d. Under a resident service stipend. A resident service stipend is a modest amount (not to
exceed $200 per month) received by a resident for performing a service for the PHA or
owner, on a part-time basis, that enhances the quality of life in the development. Such
services may include, but are not limited to fire patrol, hall monitoring, lawn maintenance,
resident initiative coordination, and serving as a member of the PHA’s governing board. No
resident may receive more than one such stipend during the same period of time.

14



10.

11.

12.

13.

14.

15.

16.

17.

e. Incremental earnings and benefits resulting to any family member from participation in
qualifying state or local employment training programs (including training not affiliated
with a local government) and training of a family member as resident management staff.
Amounts excluded by this provision must be received under employment training programs
with clearly defined goals and objectives, and are excluded only for the period during which
the family member participates in the employment training program.

Temporary, nonrecurring, or sporadic income (including gifts).

Reparation payments paid by a foreign government pursuant to claims filed under the laws of that
government by persons who were persecuted during the Nazi era.

Earning in excess of $480 for each full-time student 18 years old or older (excluding the head of
household or spouse).

Adoption assistance payments in excess of $480 per adopted child.

Deferred periodic amounts from supplemental security income and social security benefits that are
received in a lump sum amount or in prospective monthly amounts.

Amounts received by the family in the form of refunds or rebates under state or local law for
property taxes paid on the dwelling unit.

Amounts paid by a state agency to a family with a member who has a developmental disability and
is living at home to offset the cost of services and equipment needed to keep the developmentally
disabled family member at home.

Amounts specifically excluded by any other Federal statute from consideration as income for
purposes of determining eligibility or benefits under a category of assistance programs that includes
assistance under any program to which the exclusions set forth in 24 CFR 5.609(c) apply. A notice
will be published in the Federal Register and distributed to housing owners identifying the benefits
that qualify for this exclusion.

Updates will be published and distributed when necessary. The following is a list of income sources that
qualify for that exclusion:

The value of the allotment provided to an eligible household under the Food Stamp Act of 1977;
Payments to volunteers under the Domestic VVolunteer Service Act of 1973 (employment through
AmeriCorps, VISTA, retired Senior Volunteer Program, Foster Grandparents Program, youthful
offender incarceration alternatives, senior companions);

Payments received under the Alaskan Native Claims Settlement Act;

Income derived from the disposition of funds to the Grand River Bank of Ottawa Indians;

Income derived from certain sub marginal land of the United States that is held in trust for certain
Indian tribes;
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Payments or allowances made under the Department of Health and Human Services’ Low-Income
Energy Assistance Program;

Payments received under the Maine Indian Claims Settlement Act of 1980 (25 U.S.C. 1721);

The first $2,000 of per capita shares received from judgment funds awarded by the Indian Claims
Commission or the U.S. Claims Court and the interests of individual Indians in trust or restricted
lands, including the first $2,000 per year of income received by individual Indians from funds
derived from interests held in such trust or restricted lands;

Amounts of scholarships funded under Title IV of the Higher Education Act of 1965, including
awards under the Federal work-study program or under the bureau of Indian Affairs student
assistance programs;

Payments received from programs funded under Title V of the Older Americans Act of 1985 Green
Thumb, Senior Aides, Older American Community Service Employment Program);

{amounts received on or after January 1, 1989, from the Agent Orange Settlement Fund or any other
fund established pursuant to the settlement in the In Re Agent Orange product liability litigation,
M.D.L. No. 381 (E.D.N.Y.);

Earned income tax credit refund payments received on or after January 1, 1991, including advanced
earned income credit payments;

The value of any child care provided or arranged (or any amount received as payment for such care
or reimbursement for costs incurred for such care) under the Child Care and Development Block
Grant Act of 1990;

Payments received under programs funded in whole or in part under the Job Training Partnership
Act (employment and training programs for Native Americans and migrant and seasonal farm
workers, Job Corps, veterans employment programs, state job training programs and career intern
programs, AmeriCorps);

Payments by the Indian Claims Commission to the Confederated Tribes and Bands of Yaima Indian
Nation or the Apache Tribe of Mescalero Reservation;

Allowances, earnings, and payments to AmeriCorps participants under the national and Community
Service Act of 1990;

Any allowance paid under the provisions of 38 U.S.C. 1805 to a child suffering from spina bifida
who is the child of a Vietnam veteran;

Any amount of crime victim compensation (under the Victims of Crime Act) received through crime
victim assistance (or payment or reimbursement of the cost of such assistance) as determined under
the Victims of Crime Act because of the commission of a crime against the applicant under the
Victims of Crime Act; and

Allowances, earnings and payment to individuals participating in programs under the Workforce
Investment Act of 1998.
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Calculating Annual Income

Owners must convert all verified incomes to annual amounts. To annualize full-time employment,
multiply:

1. Hourly wages by 2080 hours;

2. Weekly wages by 52;

3. Bi-weekly amounts by 26;

4. Semi-monthly amounts by 24;

5. Monthly amounts by 12.

To annualize income from other than full-time employment, multiply:

1. Hourly wages by the number of hours the family expects to work annually;
2. Average weekly amounts by the number of weeks the family expects to work;

3. Other periodic amounts (monthly, bi-weekly, etc.) by the number of periods the family expects to
work.

Use an annual wage without additional calculations. For example, if a teacher is paid $21,000 a year,
use $21,000 whether the payment is made in 12 monthly installments, 9 installments or some other
payment schedule.

Assets

Assets, other than necessary personal items, are considered along with verified income in determining
the eligibility of a household.

Valuing Assets

In computing assets, owners must use the cash value of the asset — the amount the family would receive
if the asset was converted to cash. Cash value is the market value of the asset less reasonable costs that
were or would be incurred in selling or converting the asset to cash. A reasonable basis for the cost of
conversion is considered 10%.

Example: An applicant owns a home with a market value of $70,000 and a loan against the home of
$48,000. The cash value of the asset would be shown as $15,000 ($70,000 less 10% less $48,000).

If assets are owned by more than one person, prorate the assets according to their percentage of
ownership. If no percentage is specified, prorate the assets evenly among all owners.
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Assets Include

1.

Cash held in savings accounts, checking accounts, safe deposit boxes, homes, etc. For savings
accounts, use the current balance. For checking accounts, use the average 6-month balance. Assets
held in foreign countries are considered assets.

Cash value of revocable trusts available to the applicant.
Equity in rental property or other capital investments. Equity is the estimated current market value
of the asset less the unpaid balance on all loans secured by the asset and all reasonable costs (e.g.

broker fees) that would be incurred in selling the asset.

Cash value of stocks, bonds, Treasury bills, certificates of deposit, mutual funds, and money market
accounts.

Individual retirement, 401(K), and Keogh accounts (even though withdrawal would result in a
penalty).

Retirement and pension funds.

Cash value of life insurance policies available to the individual before death (e.g., surrender value of
a whole life or universal life policy).

Personal property held as an investment such as gems, jewelry, coin collections, antique cars, etc.

Lump sum or one-time receipts, such as inheritances, capital gains, lottery winnings, victim’s
restitution, insurance settlements and other amounts not intended as periodic payments.

10. Mortgages or deeds of trust held by an applicant.

Assets DO NOT include:

1.

Necessary personal property, except as noted in number 8 of inclusions, such as clothing, furniture,
cars, and vehicles specially equipped for persons with disabilities.

Interest in Indian trust lands.

Assets not effectively owned by the applicant. That is, when assets are held in an individual’s name,
but the assets and any income they earn accrue to the benefit of someone else who is not a member
of the household and that other person is responsible for income taxes incurred on income generated
by the asset.

Equity in cooperatives in which the family lives.

Assets not accessible to and that provide no income for the applicant.

Term life insurance policies. (i.e., where there is no cash value).

Assets that are part of an active business. “Business” does not include rental of properties that are

held as an investment and not a main occupation.

18



Asset Verification Guidelines

Checking accounts, savings accounts, certificates of deposit and money market accounts may be third
party verified using Asset Verification Form,, or a similar form. Checking accounts must use
the average balance for the last 6 months, while savings accounts, CD’s, etc. must use the current
balance or value. Those assets and others such as bonds, stocks, IRA’s and retirement funds may also be
verified by documentation provided by the tenant, such as copies of statements.

After arriving at a total value of the assets, if the asset value is $5,000 or less, add the actual amount of
income to be derived from the assets to the other verified household income. When assets exceed
$5,000, add the greater of 1) the actual annual income to be derived from these assets, or 2) the imputed
income using the passbook interest rate (currently set at 2.00%) to the total verified household income.
The household‘s combined total income cannot exceed the applicable low-income limits at move-in.

THE ANNUAL OCCUPANCY REPORT

An Annual Occupancy Report (AOR), Exhibit D calculated as of the last day of the last quarter of each
calendar year, must be completed annually and retained in the project’s files. The AOR must be
available at the time of the on-site review. When completing the AOR, enter either 50%, 60%, or 80%
under the column entitled “% Median Income.” For projects with less than 100% low-income
dedication, enter NR in this column for the non-restricted units. The actual income for households
occupying rent-restricted units shall be entered under the “income” column. Income for non-restricted
units shall be designated by N/A.

THE MOVE-IN MOVE-OUT REPORT

A Move-In Move-Out Report, Exhibit E , must be kept for each year. This report tracks the project’s
vacancies and rentals. List each unit under the “Unit” column and enter R (restricted) or N (non-
restricted) under the “Unit Type” column. When someone moves in, enter the last name in the

appropriate month’s column. When someone moves out and the unit is vacant, enter the letter “\/” in the
appropriate monthly column.

NONCOMPLIANCE
LIABILITY

Compliance under the requirements of the HOME Program is the responsibility of the owner of the
project. SCSHFDA'’s obligation to monitor for compliance with the requirements of the program does
not make SCSHFDA liable for an owner’s noncompliance
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EXHIBIT A

Lead-Based Paint Notification
Disclosure of Information on Lead-Based Paint and/or Lead-Based Paint Hazards

Lead Warning Statement

Housing built before 1978 may contain lead-based paint. Lead from paint, paint chijps, and dust can
pose health hazards if not managed properly. Lead exposure is especially harmful to young children and
pregnant women. Before renting pre-1978 housing, lessors must disclose the presence of known lead-
based paint and/or lead-based paint hazards in the dwelling. Lessees must also receive a federally
approved pamphlet on lead poisoning prevention.

Lessor’s Disclosure
(a) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii) below):

0] Known lead-based paint and/or lead-based paint hazards are present in the housing
(explain).
(i) Lessor has no knowledge of lead-based paint and/or lead-based paint hazards in the
housing.

(b) Records and reports available to the lessor (check (i) or (ii) below):
0] Lessor has provided the lessee with all available records and reports pertaining to
lead-based paint and/or lead-based paint hazards in the housing (list documents
below).
(i) Lessor has no reports or records pertaining to lead-based paint and/or lead-based

paint hazards in the housing.

Lessee’s Acknowledgment (initial)
(© Lessee has received copies of all information listed above.
(d) Lessee has received the pamphlet Protect Your Family from Lead in Your Home.

Agent’s Acknowledgment (initial)
(e) Agent has informed the lessor of the lessor’s obligations under 42 U.S.C. 4852(d) and
is aware of his/her responsibility to ensure compliance.

Certification of Accuracy
The following parties have reviewed the information above and certify, to the best of their knowledge,
that the information they have provided is true and accurate.

Lessor Dz% Lessor Date
Lessee Date Lessee Date
Agent Date  Agent Date
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EXHIBIT B
Lead-Based Paint Information Booklet
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EXHIBIT C
Equal Housing Opportunity Logo and Slogan

South Carolina State Housing Finance and Development Authority
HOME Program

We do business in accordance with the Federal Fair Housing Law. It is illegal to discriminate against
any person because of race, color, religion, sex, handicap, familial status, or national origin.
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EXHIBIT D

SOUTH CAROLINA STATE HOUSING FINANCE & DEVELOPMENT AUTHORITY
HOME RENTAL PROGRAM ANNUAL OCCUPANCY REPORT

| Pagel of Pages |
Project Name Total Number of Rental Units
| Address of Building | | Total Number of Low-Income Units Occupied |
City, Zip | Total Number of Low-Income Units Vacant |
| Project Commitment Date | | Report Prepared by |
| Date Report Prepared : | Phone Number :
Unit # Move —In Resident Name # of Utility Rent (include all Income (Restricted % of Area Number in
Date (or vacant) bedrooms Allowance subsidies) Units Only) Median Income Household
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| Page?2 of

Pages |

Unit #

Move —-In
Date

Resident Name
(or vacant)

# of
bedrooms

Utility
Allowance

Rent (include all
subsidies)

Income (Restricted
Units Only)

% of Area
Median Income

Number in
Household
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EXHIBITE
Move-In Move-Out Report

For Period to Page
Pages

Development Name:

*Restricted (a HOME unit) or Nonrestricted (not a HOME unit)

of

*
Unit
Unit | Type
No. | R/N |Jan | Feb | Mar | Apr | May | June | July | Aug | Sept | Oct

Nov

Dec
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Project Name

Applicant Name

EXHIBIT F

Address:

1.

(a)
(b)
(©)
(d)
(€)
(f)

HOME Tenant Certification
Initial Certification: yes no
Unit No: Bedroom Size: Annual Recertificationyes _ no
Street,Box # City State Zip
List all occupants of the unit
Occupant Relationship  Social Security Date of Sex
Number Birth
Do you currently receive rental assistance? Yes( ) No ()
Amount per Month
If yes, are you receiving: Section 8 Certificate ()
Section 8 Voucher ()
Other ()
Please answer each of the following questions. For each ‘yes” answer, provide
details in the chart below.
Yes No

Is any member of your household employed, full time part-time, or seasonally?

Does any member of your household expect to work for any period during the next?
12 months?

Does any member of your household work for someone who pays him/her cash?
Is any member of your household on leave of absence from work due to lay-off?

Is any member of your household on leave of absence from work due medical,
maternity or military leave?

Does any member of your household now receive or expect to receive
unemployment benefits?

Does any member of your household now receive or expect to receive child support?

Is any member of your household entitled to child support that he/she is not now
receiving?

Does any member of your household now receive or expect to receive alimony?
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Is any member of your household entitled to alimony that he/she is not now
receiving?

Does any member of your household now receive or expect to receive welfare
assistance?

Does any member of your household receive or expect to receive Social Security
benefits?

Does any member of your household receive or expect to receive income from a
pension or annuity?

Does any member of your household receive regular cash contributions from
Individuals not living in the unit or from agencies?

Does any member of your household receive income from assets, including

interest on checking or savings accounts, interest and dividends from certificates
of deposit, stocks, or bonds, or income from the rental of property?

For each type of income that your household receives, give the source of income and
the amount of income that can be expected from that source during the next 12
months.

Family Member Source/Type of Income Annual Income

If additional space is needed attach a separate sheet.

4. List all checking and savings accounts (including IRA’s, Keogh accounts, and
Certificates of Deposit) of all household members, including accounts disposed of during
the past two years.

Family Member Financial Institution Account Number Type Balance

List value of all stocks, bonds, trusts, pension contributions, or other assets:

Do you own a home or other real estate? Yes No
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Did you have any assets in the last two years not listed above? Yes No

If yes, did you dispose of any assets for less than fair market value?Yes No
(This means that the assets we either given away or sold at less than
the allotted market value.)

What were the assets, the market value at the time of disposition, the amount received and date you
disposed of the assets?

RESIDENT’S STATEMENT: | understand that the above information is being collected to determine
my eligibility for residency. | authorize the owner manager to verify all information provided on this
application and my signature is consent to obtain such verification. | certify that | have revealed all assets
currently held or previously disposed of and that | have no assets other than those listed on this form (other
than personal property). | further certify that the statements made in this application are true and complete
to the best of my knowledge and belief and am aware that false statements are punishable under Federal
law and grounds for eviction,. | declare and affirm under the penalties of perjury that the claim (petition,
application, information) has been examined by me, and to the best of my knowledge and belief, am in all
things true and correct.

Signature of Head of Household: Date

Signature of Spouse/Co-Tenant: Date
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EXHIBIT G

(Sample Format)
HOME PROGRAM LEASE AGREEMENT
The HOME Investment Partnership Program (hereafter known as the HOME Program) was first authorized

in the National Affordable housing Act of 1990 to expand the supply of long-term affordable housing for
low income families.

1. Parties and dwelling Unit; the parties to this Agreement are
, referred to as the landlord, and

, referred to as the Tenant. The landlord leases to the tenant

the unit numbered and located at

2. Length of Time (Term); The initial term of the Agreement shall be for one year unless by mutual

agreement. This agreement shall begin on and end on the last day of
. After the initial term ends, the agreement will continue for successive
terms of one month each unless automatically terminated as permitted by paragraph 19 of this

agreement.
3. Rent: The tenant agrees to pay rent of $ per month. This amount is due on the
first day of the month at the offices of located at

. The Tenant agrees to pay the Landlord the
amount shown below, on the date the rent is due. The Landlord certified that the SCSHFDA has
authorized the landlord to collect the amount shown and that it is in accordance with the limits as
required in the South Carolina HOME Program guidelines.

4. Condition of dwelling unit: By signing this Agreement, the Tenant acknowledges that the unit is safe,
clean and in good condition. The Tenant also agrees that all appliances and equipment in the unit are
in good working order.

5. Charges for Utilities and Services: The following charts describe how the cost of utilities and services
related to occupancy of the unit will be paid. The Tenant agrees that these charts accurately describe
the utilities and services to be paid by the landlord and those to be paid by the Tenant.

The Tenant must pay for the utilities listed 1 Column 1 below. Payments should be made directly to
the appropriate utility company. The items in Column 2 are included in the Tenant’s rent.

Column 1 Column 2
Put “X” by Put “X” by
Utility Tenant Utility Included
Pays Directly Type of in Tenant’s Rent
Utility

Heat

Lights, Electric

Cooking

Water

Sewer

Other (specify)
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6.

9.

Security Deposits: The Tenant has deposited $ with the Landlord. The landlord will
hold this security deposit for the period the Tenant occupies the unit. Prior to the tenant moving from
the unit, the owner and tenant will complete a move-Out Inspection. At that time, the landlord will
determine whether the Tenant is eligible for a refund of any or all the security deposit. The owner will
let the tenant know at that time whether the tenant is eligible for a refund.

The amount of the refund will be determined in accordance with the following conditions and
procedures;

a.

The Landlord will refund to the Tenant the amount of the security deposit less any money
needed to pay the cost of:

a) Unpaid rent;

b) Damages that are not due to normal wear and tear;

c) Charges for late payment of rent and returned checks;

The Landlord agrees to refund the amount computed or to provide a written statement
showing the specific reason(s) for the failure to return it within two weeks after the Tenant
has permanently moved out of the unit and the landlord’s receipt of the tenant’s mailing
address or delivery instructions.

If the unit is rented by more than one person, the tenants agree that they will work out the
details of dividing any refund among themselves.

The Tenant understands that the Landlord will not count the Security Deposit towards the last
month’s rent or towards repair charges owed by the Tenant in accordance with Paragraph 9.

Keys and Locks: The Tenant agrees not to install additional or different locks on any doors or window
of the unit without the written permission of the landlord. When this Agreement ends, the Tenant
agrees to return all keys to the dwelling unit to the Landlord.

Maintenance:

a.

b.

The Landlord agrees to:
1)
(2)
3)
4)
®)

The Tenant agrees to:
1)
(2)
3)
4)
®)

Damages: Whenever damage is caused by carelessness, misuse, or neglect on the part of the Tenant,
the Tenant’s family or visitor, the Tenant agrees to pay:

a) The cost of all repairs and to do so within a time frame established by the owner and tenant, to

be not less than ____ days after receipt of the Landlord’s demand for the repair charges; and

b) Rent for the period the unit is damaged whether or not the unit is habitable.
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10.

11.

12.

13.

14,

15.

Restrictions on alterations: The Tenant agrees not to do any of the following without first obtaining
the Landlord’s written permission:

a) Change or remove any part of the appliances, fixtures, or equipment in the unit;
b) Paint or install wallpaper or contact paper in the unit;

c) Attach awnings or window guards in the unit;

d) Attach or place any fixtures, signs, or fences on building(s), or the project ground;

General Restrictions; The Tenant shall use the premises only as a private dwelling for the individuals
listed on the certification and recertification of tenant eligibility. The Tenant shall notify the Landlord
when family composition changes.

The Tenant agrees NOT to:

a) Sublet or assign the unit, or any part of the unit;
b) Use the unit for unlawful purposes;

Regularly Scheduled Recertification: Every year on or about the day of

the Landlord will request the Tenant to report the income and composition of the Tenant’s household
and supply any other information required by the HOME Program for determining the Tenant’s rent.
The Tenant agrees to provide accurate statements of this information and to do so by the date specified
in the Landlord’s request. The Landlord will verify the information supplied by the Tenant and use the
verified information to recompute the amount of the Tenant’s rent.

Access by Landlord: The Landlord reserves the right to enter the unit at reasonable hours, except as
prescribed in conjunction with the services provided, and to provide advance notice if reasonable,
except when emergency situations make such notices impossible.

a) The Tenant agrees to permit the Landlord, the Landlord’s agents, or other persons, when
authorized by the Landlord, to enter the unit for the purpose of making reasonable repairs and
periodic inspections.

b) After the Tenant has been given notice of inte4nt to move, the Tenant agrees to permit the
Landlord to show the unit to prospective tenants during reasonable hours.

c) If the Tenant moves before this Agreement ends, the Landlord may enter the unit to decorate,
remodel, alter, or otherwise prepare the unit for re-occupancy.

d) If the Tenant leaves any property in the rental unit after the end of the lease, the Landlord may
dispose of the property according to the state abandoned property law.

Discrimination Prohibited: the Landlord agrees not to discriminate based upon race, color, religion,
creed, national origin, se4x, age handicap, or familial status.

Termination of Tenancy:

a) To terminate this Agreement, the Tenant must give the Landlord 30-days written notice, on the
first day of the month, before moving from the unit. If the Tenant does not give the full 30-day
notice, the Tenant shall be liable for rent up to the end of the 30 days for which notice was
required or to the date the unit is re-rented, whichever date comes first.

b) Any termination of this Agreement by the Landlord must be carried out in accordance with HUD
regulations, state and local law, and the terms of this Agreement. No termination by an owner will
be valid to the extent it is based solely upon expiration of an initial or subsequent renewal term of
this Agreement. The Landlord may terminate this Agreement only for:

1. The Tenant’s material noncompliance* with the terms of this Agreement. The term “material
noncompliance” within the terms of this Agreement includes:

a) One or more substantial violations of the lease;
b) Repeated minor violations of the lease that:
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d)

e Disrupt the livability of the project,

e Adversely affect the health, or safety of any person or the right of any Tenant to the
quiet enjoyment of the leased premises and related project facilities,

e Interfere whit the management of the project, or

e Have an adverse financial effect on the project

Failure of the Tenant to timely supply all required information on the income and

composition, or eligibility factors, of the Tenant household constitutes a substantial

violation of the lease. Such violations include, but are not limited to :

e Failure to meet the disclosure and verification requirements for Social Security
Numbers

e Failure to sign and submit consent forms, or

e To knowingly provide incomplete or inaccurate financial information; and

Non-payment of rent payable by the Tenant or any other financial obligation due under the

lease beyond any grace period permitted under state law. The payment of rent or any other

financial obligation due under the lease after the due date but within the grace period

permitted under state law constitutes a minor violation. The Landlord’s receipt of a tenant

assistance payment on behalf of the Tenant shall not absolve the Tenant from the obligation

to pay the Tenant Rent.

The Tenant’s material failure to carry out obligations under any State Landlord and Tenant Act;

Any criminal activity that:

a)
b)
c)
d)

Threatens the health safely, or right to peaceful enjoyment of the premises by other
Tenants,

Threatens the health, safety, or right to peaceful enjoyment of their residences by persons
residing in the immediate vicinity of the premises; or

Threatens the health, or safety of any on-site property management staff responsible for
managing the premises; or

Any drug-related criminal activity on or near such premises, engaged in by a Tenant, any
member of the Tenant’s household, or any guest or other person under the Tenant’s control;
or;

Other good cause which includes, but is not limited tom, the Tenant’s refusal to accept the
Landlord’s proposed change to this Agreement. Terminations for “other good cause” may only
be effective as of the end of any initial or successive term, but in no case earlier than 30 days
after receipt by the family of the termination notice. The conduct of a tenant cannot be deemed
“other good cause” under this section unless the owner has given the family prior notice that the
grounds constitute a basis for termination of tenancy. The notice must be served on the family
in the same manner as that provided for termination notices under paragraph d. (below) of this
section and state and local law.

c). Ifthe Landlord proposes to terminate this Agreement, the Landlord agrees to give the Tenant written
notice of the proposed termination of tenancy. If the Landlord is terminating this Agreement for
“other good cause,” the Tenant must receive the termination notice at least 30 days before the date
the Tenant will be required to move from the unit. Notices of proposed termination for other reasons
must be given in accordance with any times frames set forth in state and local law. Any HUD-
required notice period may run concurrently with any notice period required by state or local law.

d).

All termination notices must:

1.
2.
3.

Specify the date this Agreement will be terminated;

State the grounds for termination with enough detail for the Tenant to prepare a defense;
Advise the Tenant that the Tenant has 10 days within which to discuss the proposed
termination of tenancy with the Landlord. The 10-day period will begin on the earlier of
the date the notice was hand-delivered to the Tenant or the day after the date the notice is
mailed. If the Tenant requests a meeting, the Landlord agrees to discuss the proposed
termination with the Tenant; and

Advise the Tenant of the Tenant’s right to defend the action in occurs.
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16.

17.

Penalties for Submitting False Information: If the Tenant deliberately submits false information
regarding income, family composition, or other data on which the Tenant’s eligibility or rent is
determined, the Landlord may require the Tenant to pay higher, HOME approved market rent for as
long as the Tenant remains in the project. In addition, the tenant could become subject to penalties
available under Federal Law.

contents of the Agreement: This agreement and any approved attachments make up the entire
Agreement between the Tenant and the Landlord regarding the unit. If any Court declares a particular
provision of this Agreement to be invalid or illegal, all other terms of this Agreement will remain in
effect; and both he Landlord and Tenant will continue to be bound by them.

18. The Tenant certifies that the Landlord has provided, and the Tenant has received a copy of this
agreement.

19. TENANT
BY: Date Signed
BY: Date Signed
BY: Date Signed
BY: Date Signed
BY: Date Signed

LANDLORD
BY: Date Signed

SPbATRY
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EXHIBITH

RECORD OF ORAL VERIFICATION

APPLICANT INFORMATION

Re:

Address:

Date Received:

INFORMATION VERIFIED

Item Verified:

Person Contacted:

Representing:

INFORMATION SUPPLIED

Signature of Person Receiving Verification Date and Time



EXHIBIT I
VERIFICATION OF: Employment

TO: (Name and Address of Employer)

AUTHORIZATION: Federal Regulations
require us to verify Employment Income of all
members of the household applying for
participation in the HOME Program which we
operate and to re-examine this income
periodically. We ask your cooperation in
supplying this information. This information will
be used only to determine the eligibility status and
level of benefit of the household.

Your prompt return of the requested information
will be appreciated. A self-addressed return
envelope is enclosed.

Employed since: Salary:
Occupation:

Effective date of last increase:

Base pay rate: $ /Hour; or $ /Week or
$  [/Month

Average hours/week at base pay rate: Hours

No. Weeks
Overtime pay rate $

or No. Weeks _ worked per year
/Hour

Expected weekly average number of hours overtime to be
worked during next 12 months

Any other compensation not included above (Specify for
commissions, bonuses, tips, etc.):
For: $

Is pay received for vacation?

per
If yes, no. of days/yr.

Total base pay earnings for past 12 mos. $
Total overtime earning for past 12 mos. $
Probability and expected date of any pay increase:

Does the employee have access to a retirement account?

[ ] Yes [ ] No
If yes, what amount can they get access to:
$
RELEASE: | hereby authorize the release of the | Signature of or

requested information.

(Signature of Applicant)

Date:

or a copy of the executed “HOME Program
Eligibility Release Form,” which authorizes the
release of the information is attached.

Authorized Representative

Title:

Date:

Telephone:

WARNING:

Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and

willingly making false or fraudulent statements to any department of the United States Government.
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EXHIBIT J
VERIFICATION OF: Social Security Benefits

TO: (Name and Address of Employer)

AUTHORIZATION: Federal Regulations

Date of birth

Gross monthly Social Security

Benefit amount, type of benefit

Gross monthly Supplemental

Security Income payment amount
(including state supplement), type of

require us to verify Social Security Benefit benefit
Income of all members of the household applying

for participation in the HOME Program which we

operate and to re-examine this income

periodically. We ask your cooperation in

supplying this information. This information will

be used only to determine the eligibility status and

level of benefit of the household.

Your prompt return of the requested information

will be appreciated. A self-addressed return

envelope is enclosed.

RELEASE: | hereby authorize the release of the | Signature of or

requested information.

(Signature of Applicant)

Date:

or a copy of the executed “HOME Program
Eligibility Release Form,” which authorizes the
release of the information is attached.

Authorized Representative

Title:

Date:

Telephone:

WARNING: Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and
willingly making false or fraudulent statements to any department of the United States Government.
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EXHIBIT K

Railroad Retirement Verification

Railroad Retirement Board Claim Number

Date

Railroad Retirement Board

Social Security Account Number

First Name Middle Name

Last Name

Number and Street City or Town

Do hereby authorize the Railroad Retirement Board to furnish to the

Project Name

Signature of Applicant/Tenant

State Zip Code

the following information.

Date

Gross Amount of Pension $

Effective Date

Comments

SIGNATURE AND TITLE OF AUTHORIZED RAILROAD RETIREMENT

Official

Date
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EXHIBIT L
VERIFICATION OF: Unemployment Benefits

TO: (Name and Address of Employer)

AUTHORIZATION: Federal Regulations
require us to verify Unemployment Benefits
Income of all members of the household applying
for participation in the HOME Program which we
operate and to re-examine this income
periodically. We ask your cooperation in
supplying this information. This information will
be used only to determine the eligibility status and
level of benefit of the household.

Your prompt return of the requested information
will be appreciated. A self-addressed return
envelope is enclosed.

Benefits
1. Are benefits being paid now? [] Yes

2. If yes, what is Gross Weekly
Payment?

3. Date of Initial Payment

] No

4. Duration of Benefits

Is claimant eligible for future
benefits? [ ves

5. If yes, how many weeks?

6. If no, what is the termination
date of benefits?

weeks

DNO

weeks

RELEASE: | hereby authorize the release of the
requested information.

(Signature of Applicant)

Date:

or a copy of the executed “HOME Program
Eligibility Release Form,” which authorizes the
release of the information is attached.

Signature of

or

Authorized Representative

Title:

Date:

Telephone:

WARNING: Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and
willingly making false or fraudulent statements to any department of the United States Government.
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EXHIBIT M
VERIFICATION OF: Pension and Annuities

TO: (Name and Address of Employer)

AUTHORIZATION: Federal Regulations
require us to verify Pension and Annuities Income
of all members of the household applying for
participation in the HOME Program which we
operate and to re-examine this income
periodically. We ask your cooperation in
supplying this information. This information will
be used only to determine the eligibility status and
level of benefit of the household.

Your prompt return of the requested information
will be appreciated. A self-addressed return
envelope is enclosed.

Current monthly gross amount of
Pension or annuity

Deductions from gross for
medical insurance premiums

Date of initial award
Effective date of current amount

Contributions to company
retirement/pension fund

Amount received in a lump sum

RELEASE: | hereby authorize the release of the
requested information.

(Signature of Applicant)

Date:

or a copy of the executed “HOME Program
Eligibility Release Form,” which authorizes the
release of the information is attached.

Signature of

Authorized Representative

or

Title:

Date:

Telephone:

WARNING: Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and
willingly making false or fraudulent statements to any department of the United States Government.
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EXHIBITN
VERIFICATION OF: Veterans Administration Benefits

TO: (Name and Address of Employer)

AUTHORIZATION: Federal Regulations
require us to verify Veterans Administration
Benefits Income of all members of the household
applying for participation in the HOME Program
which we operate and to re-examine this income
periodically. We ask your cooperation in
supplying this information. This information will
be used only to determine the eligibility status and
level of benefit of the household.

Your prompt return of the requested information
will be appreciated. A self-addressed return
envelope is enclosed.

Name of Veteran:

Address:

Claim No.:

Date of Birth:

Service Dates: to

Benefits Paid to:

1. Current Benefit Amount $
2. Original Start Date

3. This amount will
increase/decrease to (circle one) $

4. Benefits are for:
[1 GI Bill Training
[ ] Insurance

[[] Service Connected Compensation
Disability (%)

[] Nonservice Pension Death

[ ] Service Connected Compensation Death
[ other

RELEASE: | hereby authorize the release of the
requested information.

(Signature of Applicant)

Date:

or a copy of the executed “HOME Program
Eligibility Release Form,” which authorizes the
release of the information is attached.

Signature of or

Authorized Representative

Title:

Date:

Telephone:

WARNING:

Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and

willingly making false or fraudulent statements to any department of the United States Government.
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EXHIBIT O
VERIFICATION OF: Income from Military Service

TO: (Name and Address of Employer)

Years and Months

of service for pay purposes.

Income:
Base and Longevity Pay $
Proficiency Pay $
AUTHORIZATION: Federal Regulations
require us to verify Military Service Income of all | Sea and Foreign Duty Pay $
members of the household applying for
participation in the HOME Program which we Hazardous Duty Pay $
operate and to re-examine this income
periodically. We ask your cooperation in Subsistence Allowance $
supplying this information. This information will
be used only to determine the eligibility status and | Quarters Allowance (include only amount
level of benefit of the household. contributed by the Government) $
Your prompt return of the requested information | Number of dependents claimed $
will be appreciated. A self-addressed return
envelope is enclosed. Imminent Danger Pay $

Other (explain):

RELEASE: | hereby authorize the release of the
requested information.

Signature of

Authorized Representative

or

(Signature of Applicant) Title:
Date: Date:

or a copy of the executed “HOME Program

Eligibility Release Form,” which authorizes the | Telephone:

release of the information is attached.

WARNING: Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and

willingly making false or fraudulent statements to any department of the United States Government.

41




EXHIBIT P
VERIFICATION OF: Child Support Payments

TO: (Name and Address of Employer)

AUTHORIZATION: Federal Regulations
require us to verify Child Support Payments made
to all members of the household applying for
participation in the HOME Program which we
operate and to re-examine this income
periodically. We ask your cooperation in
supplying this information. This information will
be used only to determine the eligibility status and
level of benefit of the household.

Your prompt return of the requested information
will be appreciated. A self-addressed return
envelope is enclosed.

Name of Person Paying Child Support:

Address of Person Paying Child Support:

Support is for (I his [ her children.

Name(s) of children being supported:

Amount of support:

$ [ week [IMonth

[ Year

RELEASE: | hereby authorize the release of the
requested information.

(Signature of Applicant)

Date:

or a copy of the executed “HOME Program
Eligibility Release Form,” which authorizes the
release of the information is attached.

Signature of

or

Authorized Representative

Title:

Date:

Telephone:

WARNING: Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and
willingly making false or fraudulent statements to any department of the United States Government.
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EXHIBIT Q
VERIFICATION OF: Alimony or Separation Payments

TO: (Name and Address of Employer)

AUTHORIZATION: Federal Regulations
require us to verify Alimony and Separation
Payments made to all members of the household
applying for participation in the HOME Program
which we operate and to re-examine this income
periodically. We ask your cooperation in
supplying this information. This information will
be used only to determine the eligibility status and
level of benefit of the household.

Your prompt return of the requested information
will be appreciated. A self-addressed return
envelope is enclosed.

Name of Person Paying Alimony or Separation Payments:

Address of Person Paying Alimony or Separation
Payments:

Name of person being supported:

Amount of support:

$ [ week [IMmonth [ Year

RELEASE: | hereby authorize the release of the
requested information.

(Signature of Applicant)

Date:

or a copy of the executed “HOME Program
Eligibility Release Form,” which authorizes the
release of the information is attached.

Signature of or

Authorized Representative

Title:

Date:

Telephone:

WARNING: Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and
willingly making false or fraudulent statements to any department of the United States Government.
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EXHIBITR
VERIFICATION OF: Public Assistance Income

TO: (Name and Address of Employer)

AUTHORIZATION: Federal Regulations
require us to verify Public Assistance Income of
all members of the household applying for
participation in the HOME Program which we
operate and to re-examine this income
periodically. We ask your cooperation in
supplying this information. This information will
be used only to determine the eligibility status and
level of benefit of the household.

Your prompt return of the requested information
will be appreciated. A self-addressed return
envelope is enclosed.

Public Assistance Data Rate per Month

Number in family:

Aid to Families with Dependent Children ~ $

General Assistance $

Does this amount include court-awarded support

payments? [ ] Yes [] No
Amount specifically designated for
shelter and utilities $

Other assistance — type:

$
Total Monthly Grant $

Other income -- Sources:

$
Maximum allowances for rent
And utilities (as-paid states) $
Amount of public assistance
Received during past 12 months $

RELEASE: | hereby authorize the release of the
requested information.

(Signature of Applicant)

Date:

or a copy of the executed “HOME Program
Eligibility Release Form,” which authorizes the
release of the information is attached.

Signature of or

Authorized Representative

Title:

Date:

Telephone:

WARNING:

Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and

willingly making false or fraudulent statements to any department of the United States Government.
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EXHIBIT S
VERIFICATION OF: Recurring Cash Contributions

TO: (Name and Address of Employer)

AUTHORIZATION: Federal Regulations
require us to verify Recurring Cash Contributions
made to all members of the household applying
for participation in the HOME Program which we
operate and to re-examine this income
periodically. We ask your cooperation in
supplying this information. This information will
be used only to determine the eligibility status and
level of benefit of the household.

Your prompt return of the requested information
will be appreciated. A self-addressed return
envelope is enclosed.

Purpose of Cash Contribution:

Amounts anticipated to be received during the next 12
months:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

Date:

@ BhH B PH B BB B B B B B B

Date:

RELEASE: | hereby authorize the release of the
requested information.

(Signature of Applicant)

Date:

or a copy of the executed “HOME Program
Eligibility Release Form,” which authorizes the
release of the information is attached.

Signature of

Authorized Representative

or

Title:

Date:

Telephone:

WARNING: Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and
willingly making false or fraudulent statements to any department of the United States Government.
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EXHIBITT
VERIFICATION OF: Full-Time Student Status

TO: (Name and Address of Employer)

AUTHORIZATION: Federal Regulations
require us to verify Full-Time Student Status of
all members of the household applying for
participation in the HOME Program which we
operate and to re-examine this income
periodically. We ask your cooperation in
supplying this information. This information will
be used only to determine the eligibility status and
level of benefit of the household.

Your prompt return of the requested information
will be appreciated. A self-addressed return
envelope is enclosed.

Name of Full-Time Student:

Name of institution:

Address of institution:

Check applicable box:

Referenced individual L] is [ is not a full-time
student in good standing at this institution.

Years remaining to complete Degree or Program:

RELEASE: | hereby authorize the release of the
requested information.

(Signature of Applicant)

Date:

or a copy of the executed “HOME Program
Eligibility Release Form,” which authorizes the
release of the information is attached.

Signature of or

Authorized Representative

Title:

Date:

Telephone:

WARNING:

Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and

willingly making false or fraudulent statements to any department of the United States Government.
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EXHIBIT U

Unemployed Applicant’s Affidavit

I have made application to rent an apartment in

Check (a) or (b) as applicable
(a) I am not presently employed but anticipate becoming employed within the next twelve months.
(b) I am not presently employed and do not anticipate becoming employed within the next twelve months.
Based on my past work experience, skills, and income history as reflects in my income tax return for the most recent tax year and

with adjustments to reflect circumstances anticipated within the next twelve months, | expect to earn $
per year when | am employed.

Applicant

Date
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EXHIBIT V
VERIFICATION OF: Assets on Deposit

Average Monthly

TO: (Name and Address of Emp|0yer) Checking Balance for Last 6 Current
Account No. Months Interest rate
. . Savings Current Balance Current Current
AUTHORIZATION- Federal Regu_latlons Account No. Interest rate Interest rate
require us to verify Assets on Deposit of all
members of the household applying for
participation in the HOME Program which we
operate and to re-examine this income — ;
H H H H ertificates o
perlodl_cally._ We ask your cooperation in _ Deposit Y
supplying this information. This information will Account No. Amount Penalty
be used only to determine the eligibility status
and level of benefit of the household.
Your prompt return of the requested information
will be appreciated. A self-addressed return
envelope is enclosed.
Retirement Savings (IRA, Keogh, 401(k)) Withdrawal Current
Account No. Amount Penalty Interest rate
Money Market Funds Amount
Money Market (Average 6-month
Funds Balance) Interest rate
RELEASE: | hereby authorize the release of the | Signature of or

requested information.

(Signature of Applicant)

Date:

or a copy of the executed “HOME Program
Eligibility Release Form,” which authorizes the
release of the information is attached.

Authorized Representative

Title:

Date:

Telephone:

WARNING:

Title 18, Section 1001 of the U.S. Code states that a person is guilty of a felony for knowingly and

willingly making false or fraudulent statements to any department of the United States Government.
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EXHIBITW
Uniform Physical Condition Standards (24 CFR Part 5.703)

Office of the Secretary, HUD

unit, or whether the cost of security
services should be borne by the owner
from other project income.

165 FR 16721, Mar. 29. 2000]

EFFECTIVE DATE NOTE: At 65 FR 16721. Mar,
29, 2000, §5.66] was added, This section ¢on-
talns Information collection and record.
keeping requlrements and will not bacome
clfective until approval has been glven by
the Office of Management and Budget.

Subpart G—Physical Condition
Standards and Inspection Re-
quirements

SOURCE: 63 FR 46577, Sept. 1. 1988, unless
otherwise noted,

§5.701 Applicability.

{a) Thiz subpart applies te housing
assisted under the HUD programs list-
ed in 24 CFR 200.853(a).

{b} This subpart applies to housing
with mortgages insured or held by
HUD, or housing that is receiving as-
sistance from HUD, under the pro-
grams listed in 24 CFR 200,833(b),

(&} This subpart alse applies to Pub-
lic Housing (housing receiving assist-
ance ‘under the U.5. Housing Act of
1837, other than under section 8 of the
Agt).

id) ‘For purposes of this subpart, the
term’ "HUD housing’ means the types
of housing listed In paragraphs (a), ().
and (¢} of this section,

|63 FH 48577. Sept. 1, 1998, as amended at &5
FR 7740, Dac. §, 200

%5.703 Physical condition standards
for HUD housing that iz decent,
safe, sanitary and in good repair

(DES/GR)

HUD housing must be decent, safe,
sanitary and in good repair. Owners of
housing described in §5.701(a). mortpa-
gors of housing described in §5.701(b),
and PHAs and other entities approved
by HUD cwning housing described in
§5.701(c). must maintain such housing
in a manner that meets the physical
condition standards set forth in this
section in order to be considered de-
cent, safe, sanitary and in good repair,
These standards address the major
areas of the HUD housing: the site: the
building exterior; the bullding systems;

T e
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§5.703

the dwelling units; the commen areas:
and health and safety considerations.

(&) Site. The site components, such as
fenicing and retaining walls, grounds,
lighting, mailboxes/project signs, park-
ing lotsfdriveways, play areas and
equipment., refuse disposal. roads,
storm drainage and walkways must be
free of healch and safety hazards and be
in good repair. The site rmust not be
subject to material adverse conditions,
such as abandoned vehicles, dangerous
walks or steps, poor drainage, septic
tank back-ups, sewer hazards, excess
accumulations of trash, vermin or ro-
dent infestation or fire hazards,

(b) Building exterfer. Each building on
the site must be structurally sound, se-
cure, habitable, and in good repalr.
Each building’s doors, fire escapes,
foundations, lighting, roofs, walls, and
windows, where applicable, must be
free of health and safety hazards, oper-
able, and in good repair,

(c) Building svstems. Each building's
domestic water, electrical system, ele-~
vators. emergency power, fire protec-
tion, HVAC, and sanitary system must
be free of health and safety hazards,
functionally adequate, operable, and in
good repair.

{d) Lhwelling units. (1) Each dwelling
unit within a building must be struc-
turally sound, habitable, and in good
repait. All areas and aspects of the
dwelling unit (for example, the unit's
bathroom, call-for-atd (if applicable),
ceiling, doors, electrical systems,
floors, hot water heater, HVAC {(where
individual units are provided), Kitchen,
lighting, outlets/awitches, patio/porcly
balcony, smoke detectors, stairs, walls,
and windows} must be free of health
and safety hazards, functionally ade-
quate, operable, and in good repair.

(2) Where applicable, the dwelling
unit must have hot and cold running
water, including an adequate source of
potable water (note for example that
single room occupancy units need not
contain water facilities).

(3) If the dwelling unit includes its
own sanitary facility, it must be in
proper aperating condition, usable in
privacy, and adequate for personal hy-
giene and the disposal of human waste,

(4} The dwelling unit must include at
least one battery-operated ov hard-
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§5.705

wired smolke detector, in proper work-
ing condition, on each level of the unit,

(e} Common areas. The common areas
must be structurally sound, sequre, and
functionally adequate for the purposes
intended. The basement/garage/carport,
restrooms, chosets, utility, mechanical,
community roems, day care, halls/cor-
ridors, stairs, kitchens, laundry rooms.
office, porch, patio, balcony, and trash
collection areas. if applicable. must be
free of health and safety hazards, cper-
able, and in good repair. All common
area ceilings, doors, floors, HVAC,
lighting, outlets/switches, smoke de-
tectors, stairs, walls, and windows, to
the extent applicable, must be free of
health and safety hazards, operable,
and in geed repalr, These standards for
COMMON areas apply. to a varying ex-
tent. to alt HUD housing, but will be
particularly relevant to congregate
hDL[Si_{'lB, independent: group homes/resi-
dences, and single roem  ococupancy
units, in which the individual dwelling
units (sleeping areas) do not contain
kitchen and/or bathroom facilities.

) Health and safety eoncerns. All
areas and components of the housing
must be free of health and safety haz-
ards, These areas include, but are not
limited to, air quality, electrical haz-
ards. elevators, emergency/fire exits,
flammable materials, garbage and de-
bris, handrail hazards. infestation, and
lead-based paint. For example, the
buildings must have {ire exits that are
not blocked and have hand rails that
are undamaged and have no other ob-
servable deficlencles, The housing
must: have no evidence of infestation
by rats, mice, or other vermin, or of
garbage and debris, The housing must
have ne evidence of efectrical hazards,
natural hazards, or fire hazards. The
dwelling units and commen areas must
bave jproper ventilation and be free of
moldii odor (e.g., propane, natural gas,
methana gas), or other observable defi-
ciencles. The housing must comply
with all requirements related to the
evaluation and reduction of lead-based
paint hazards and have available prop-
er certifications of such {(see 24 CFR
part 35).

(g) Compliznce with State and local
codes. The physical ¢ondition standards
in this section do net supersede or pre-
empt State and local codes for building

g2

24 CFR Sublitle A (4-1-04 Edition)

and maintenance with which HMUD
housing must comply. HUD housing
must continue to adhere to these
codes,

$5.705 Uniform physical inspection re-
quirements,

Any entity responsible for con-
ducting a physical Inspection of HUD
housing, to determine compliance with
thils subpart, must inspect such HUD
housing annually in accordance with
HUD-prescribed  physical  inspection
procedures, The inspection must be
condueted annuoally unless the program
regulations geverning the housing pro-
vide othetrwlse or unless HUD has pro-
vided otherwise by notice,

165 FR 77240, Dec. 8, 2000}

Subpart H—Uniform Financial
Reporting Standards

$5.801 Uniform financial reporting
standards.

(a) Applicability. This subpart M im-
plements uniform financial reporting
standards for:

(1) Fublic housing apgencies (PHAS)
receiving assistance under sections 3, 9,
or 14 of the 1937 Acc (42 U.5.C. 1437c,
1437g, and 1437/) (Public Housing);

(2) PHAs as contract administrators
for any Section & project-baged or ten-
ant-based housing assistance payments
program, which includes assistance
under the following programs:

(i} Section 8 project-baszed heusing
assistance payments programs, includ-
ing, but not limited to, the Section 8
Mew Construction, Substantial Reha-
bilitation, Loan Management Set-
Aside, Property Disposition, and Mod-
erate Rehabilitation ({including the
Single Room Occupancy prograrmnm for
hometless individuals);

{(i1) Section 8 Project-Based Certifi-
cate programs;

(iii} Any program providing Section §
project-based renewal contracts; and

{iv) Section § tenant-based assistance
under the Section 8 Certificate and
Voucher program.

(3) Owners of housing assisted under
any 3ection § project-based housing as-
sistance payments prograrm:
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HOME Investment Partnerships Program

Final Rule

24 CFR Part 92
September 16, 1996

(updated through December 22, 2004 )



SUBPART K - PROGRAM ADMINISTRATION

§ 92.500 The HOME Investment Trust Fund

a.

General. A HOME Investment Trust Fund consists of the accounts described in this
section solely for investment in accordance with the provisions of this part. HUD will
establish a HOME Investment Trust Fund United States Treasury account for each
participating jurisdiction. Each participating jurisdiction may use either a separate local
HOME Investment Trust Fund account or, a subsidiary account within its general fund
(or other appropriate fund) as the local HOME Investment Trust Fund account.

Treasury Account. The United States Treasury account of the HOME Investment Trust
Fund includes funds allocated to the participating jurisdiction under § 92.50 (including

for a local participating jurisdiction, any transfer of the State’s allocation pursuant to

§ 92.102(b)(2)) and funds reallocated to the participating jurisdiction, either by formula
or by competition, under subpart J of this part; and

Local Account.

1. The local account of the HOME Investment Trust Fund includes deposits of HOME
funds disbursed from the Treasury account; the deposit of any State funds (other
than HOME funds transferred pursuant to § 92.102(b)(2)) or local funds that enable
the jurisdiction to meet the participating threshold amount in § 92.102; any program
income (from both the allocated funds and matching contributions in accordance
with the definition of program income); and any repayments or recaptured funds as
required by § 92.503.

2. The participating jurisdiction may establish a second local account of the HOME
Investment Trust Funds if:

i.  The participating jurisdiction has its own affordable housing trust fund that the
participating jurisdiction will use for matching contributions to the HOME
program;

ii. The statute or local ordinance requires repayments from its own trust fund to
be made to the trust fund;

ili. The participating jurisdiction establishes a separate account within its own
trust fund for repayments of the matching contributions; and

iv. The funds in the account are used solely for investment in eligible activities
within the participating jurisdiction’s boundaries in accordance with the
provisions of this part, except as provided under § 92.201(a)(2).

3. The funds in the local account cannot be used for the matching contribution and do
not need to be matched.
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1. Reductions. HUD will reduce or recapture HOME funds in the HOME Investment
Trust Fund by the amount of:

A. Any funds in the United States Treasury account that are required to be
reserved (i.e., 15 percent of the funds) by a participating jurisdiction
under 8 92.300 that are not reserved for a community housing
development organization pursuant to a written agreement within 24
months after the last day of the month in which HUD notifies the
participating jurisdiction of HUD’s execution of the HOME Investment
Partnership Agreement;

B. Any funds in the United States Treasury account that are not committed
within 24 months after the last day of the month in which HUD notifies
the participating jurisdiction of HUD’s execution of the HOME
Investment Partnership Agreement;

C. Any funds in the United States Treasury account that are not expended
within five years after the last day of the month in which HUD notifies
the participating jurisdiction of HUD’s execution of the HOME
Investment Partnership Agreement; and

D. Any penalties assessed by HUD under § 92.552 of this part.

2. For purposes of determining the amount by which the HOME Investment Trust
Fund will be reduced or recaptured under paragraphs (d)(1)(A), (B) and (C), HUD
will consider the sum of commitments to CHDOs, commitments, or expenditures, as
applicable, from the fiscal year allocation being examined from and from
subsequent allocations. This sum must be equal to or greater than the amount of the
fiscal year allocation being examined, or in the case of commitments to CHDOs, 15
percent of that fiscal year allocation.

§ 92.501 HOME Investment Partnership Agreement

Allocated and reallocated funds will be made available pursuant to a HOME Investment
Partnership Agreement. The agreement ensures that HOME funds invested in affordable
housing are repayable if the housing ceases to qualify as affordable housing before the period
of affordability expires.

§ 92.502 Program Disbursement and Information System

a. General. The HOME Investment Trust Fund account established in the United States
Treasury is managed through a computerized disbursement and information system
established by HUD. The system disburses HOME funds that are allocated or
reallocated, and collects and reports information on the use of HOME funds in the
United States Treasury account. [For purposes of reporting in the Integrated
Disbursement and Information System, a HOME project is an activity.]
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b. Project set-up.

1.

After the participating jurisdiction executes the HOME Investment Partnership
Agreement, submits the applicable banking and security documents, complies with
the environmental requirements under 24 CFR part 58 for release of funds and
commits funds to a specific local project, the participating jurisdiction may identify
(set up) specific investments in the disbursement and information system.
Investments that require the set-up of projects in the system are the acquisition, new
construction, or rehabilitation of housing, and the provision of tenant-based rental
assistance. The participating jurisdiction is required to enter complete project set-up
information at the time of project set-up.

If the project set-up information is not completed within 20 days of the project set-
up call, the project may be canceled by the system. In addition, a project which has
been committed in the system for 12 months without an initial disbursement of
funds may be canceled by the system.

c. Disbursement of HOME funds.

1.

After complete project set-up information is entered into the disbursement and
information system, HOME funds for the project may be drawn down from the
United States Treasury account by the participating jurisdiction by electronic funds
transfer. The funds will be deposited in the local account of the HOME Investment
Trust Fund of the participating jurisdiction within 48 to 72 hours of the
disbursement request. Any drawdown of HOME funds from the United States
Treasury account is conditioned upon the provision of satisfactory information by
the participating jurisdiction about the project or tenant-based rental assistance and
compliance with other procedures, as specified by HUD.

HOME funds drawn from the United States Treasury account must be expended for
eligible costs within 15 days. Any interest earned within the 15 day period may be
retained by the participating jurisdiction as HOME funds. Any funds that are drawn
down and not expended for eligible costs within 15 days of the disbursement must
be returned to HUD for deposit in the participating jurisdiction’s United States
Treasury account of the HOME Investment Trust Fund. Interest earned after 15
days belongs to the United States and must be remitted promptly, but at least
quarterly, to HUD, except that a local participating jurisdiction may retain interest
amounts up to $100 per year for administrative expenses and States are subject to
the Intergovernmental Cooperation Act (31 U.S.C. 6501 et seq.).

HOME funds in the local account of the HOME Investment Trust Fund must be
disbursed before requests are made for HOME funds in the United States Treasury
account.

A participating jurisdiction will be paid on an advance basis provided it complies
with the requirements of this part.
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d.  Project completion.

1.

Complete project completion information must be entered into the disbursement and
information system, or otherwise provided, within 120 days of the final project
drawdown. If satisfactory project completion information is not provided, HUD
may suspend further project set-ups or take other corrective actions.

Additional HOME funds may be committed to a project up to one year after project
completion, but the amount of HOME funds in the project may not exceed the
maximum per-unit subsidy amount established under § 92.250.

e.  Access by other participants. Access to the disbursement and information system by
other entities participating in the HOME program (e.g., State recipients) will be governed
by procedures established by HUD.

§ 92.503 Program Income, Repayments, and Recaptured Funds

a. Program income.

1.

Program income must be used in accordance with the requirements of this part.
Program income must be deposited in the participating jurisdiction’s HOME
Investment Trust Fund local account unless the participating jurisdiction permits the
State recipient or subrecipient to retain the program income for additional HOME
projects pursuant to the written agreement required by § 92.504.

If the jurisdiction is not a participating jurisdiction when the program income is
received, the funds are not subject to the requirements of this part.

Program income derived from consortium activities undertaken by or within a
member unit of general local government which thereafter terminates its
participation in the consortium continues to be program income of the consortium.

b. Repayments.

1.

Any HOME funds invested in housing that does not meet the affordability
requirements for the period specified in 8§ 92.252 or § 92.254, as applicable, must be
repaid by the participating jurisdiction in accordance with paragraph (b)(3) of this
section.

Any HOME funds invested in a project that is terminated before completion, either
voluntarily or otherwise, must be repaid by the participating jurisdiction in
accordance with paragraph (b)(3) of this section except for repayments of project
specific community housing development organization loans which are waived in
accordance with 88 92.301(a)(3) and 92.301(b)(3).

If the HOME funds were disbursed from the participating jurisdiction’s HOME
Investment Trust Fund Treasury account, they must be repaid to the Treasury
account. If the HOME funds were disbursed from the participating jurisdiction’s
HOME Investment Trust Fund local account, they must be repaid to the local
account. If the jurisdiction is not a participating jurisdiction when the repayment is
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made, the funds must be remitted to HUD and reallocated in accordance with
§02.454.

Recaptures. HOME funds recaptured in accordance with § 92.254(a)(5)(ii) must be used
in accordance with the requirements of this part. Recaptured funds must be deposited in
the participating jurisdiction’s HOME Investment Trust Fund local account unless the
participating jurisdiction permits the State recipient, subrecipient, or community housing
development organization to retain the recaptured funds for additional HOME projects
pursuant to the written agreement required by § 92.504. If the jurisdiction is not a
participating jurisdiction when the recaptured funds are received, the funds must be
remitted to HUD and reallocated in accordance with § 92.454.

§ 92.504 Participating Jurisdiction Responsibilities; Written Agreements; On-site
Inspection

a.

Responsibilities. The participating jurisdiction is responsible for managing the day to day
operations of its HOME program, ensuring that HOME funds are used in accordance
with all program requirements and written agreements, and taking appropriate action
when performance problems arise. The use of State recipients, subrecipients, or
contractors does not relieve the participating jurisdiction of this responsibility. The
performance of each contractor and subrecipient must be reviewed at least annually.

Executing a written agreement. Before disbursing any HOME funds to any entity, the
participating jurisdiction must enter into a written agreement with that entity. Before
disbursing any HOME funds to any entity, a State recipient, subrecipient, or contractor
which is administering all or a part of the HOME program on behalf of the participating
jurisdiction, must also enter into a written agreement with that entity. The written
agreement must ensure compliance with the requirements of this part.

Provisions in written agreements. The contents of the agreement may vary depending
upon the role the entity is asked to assume or the type of project undertaken. This section
details basic requirements by role and the minimum provisions that must be included in a
written agreement.

1. State recipient. The provisions in the written agreement between the State and a
State recipient will depend on the program functions that the State specifies the
State recipient will carry out in accordance with § 92.201(b).

i.  Use of the HOME funds. The agreement must describe the use of the HOME
funds, including the tasks to be performed, a schedule for completing the tasks,
and a budget. These items must be in sufficient detail to provide a sound basis
for the State to effectively monitor performance under the agreement.

ii. Affordability. The agreement must require housing assisted with HOME funds
to meet the affordability requirements of § 92.252 or § 92.254, as applicable,
and must require repayment of the funds if the housing does not meet the
affordability requirements for the specified time period.
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Vi.

Program income. The agreement must state if program income is to be
remitted to the State or to be retained by the State recipient for additional
eligible activities.

Uniform administrative requirements. The agreement must require the State
recipient to comply with applicable uniform administrative requirements, as
described in § 92.505.

Project requirement. The agreement must require compliance with project
requirements in subpart F of this part, as applicable in accordance with the
type of project assisted.

Other program requirements. The agreement must require the State recipient
to carry out each activity in compliance with all Federal laws and regulations
described in subpart H of this part, except that the State recipient does not
assume the State’s responsibilities for release of funds under § 92.352 and the
intergovernmental review process in § 92.357 does not apply to the State
recipient.

vii. Affirmative marketing. The agreement must specify the State recipient’s

viii.

Xi.

affirmative marketing responsibilities in accordance with 8 92.351, if the
HOME funds received by the State recipient will be used for housing
containing five or more assisted units.

Requests for disbursement of funds. The agreement must specify that the State
recipient may not request disbursement of HOME funds under this agreement
until the funds are needed for payment of eligible costs. The amount of each
request must be limited to the amount needed. Program income must be
disbursed before the State recipient requests funds from the State.

Records and reports. The agreement must specify the particular records that
must be maintained and the information or reports that must be submitted in
order to assist the State in meeting its recordkeeping and reporting
requirements.

Enforcement of the agreement. The agreement must provide for a means of
enforcement of affordable housing requirements by the State or the intended
beneficiaries, if the State recipient will be the owner at project completion of
the affordable housing. The means of enforcement may include liens on real
property, deed restrictions, or covenants running with the land. The
affordability requirements in 8 92.252 must be enforced by deed restriction. In
addition, the agreement must specify remedies for breach of the HOME
requirements. The agreement must specify that, in accordance with 24 CFR
85.43, suspension or termination may occur if the State recipient materially
fails to comply with any term of the agreement. The State may permit the
agreement to be terminated for convenience in accordance with 24 CFR 85.44.

If the State recipient provides funds to for-profit owners or developers,

nonprofit owners or developers, subrecipients, homeowners, homebuyers,
tenants receiving tenant-based rental assistance, or contractors who are
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Xii.

providing services to the State recipient, the State recipient must have a written
agreement with such entities which meets the requirements of this section.

Duration of the agreement. The duration of the agreement will depend on
which functions the State recipient performs (e.g., whether the State recipient
or the State has responsibility for monitoring rental projects for the period of
affordability) and which activities are funded under the agreement.

Subrecipient. A subrecipient is a public agency or nonprofit selected by the
participating jurisdiction to administer all or a portion of the participating
jurisdiction’s HOME Program. The agreement between the participating jurisdiction
and the subrecipient must include:

Vi.

Vil.

Use of the HOME funds. The agreement must describe the use of the HOME
funds, including the tasks to be performed, a schedule for completing the tasks,
a budget, and the period of the agreement. These items must be in sufficient
detail to provide a sound basis for the participating jurisdiction effectively to
monitor performance under the agreement.

Program income. The agreement must state if program income is to be
remitted to the participating jurisdiction or to be retained by the subrecipient
for additional eligible activities.

Uniform administrative requirements. The agreement must require the
subrecipient to comply with applicable uniform administrative requirements,
as described in § 92.505.

Other program requirements. The agreement must require the subrecipient to
carry out each activity in compliance with all Federal laws and regulations
described in subpart H of this part, except that the subrecipient does not
assume the participating jurisdiction’s responsibilities for environmental
review under § 92.352 and the intergovernmental review process in § 92.357
does not apply.

Affirmative marketing. The agreement must specify the subrecipient’s
affirmative marketing responsibilities in accordance with 8 92.351, if the
HOME funds administered by the subrecipient will be used for housing
containing five or more assisted units.

Requests for disbursement of funds. The agreement must specify that the
subrecipient may not request disbursement of funds under the agreement until
the funds are needed for payment of eligible costs. The amount of each request
must be limited to the amount needed. Program income must be disbursed
before the subrecipient requests funds from the participating jurisdiction.

Reversion of assets. The agreement must specify that upon expiration of the
agreement, the subrecipient must transfer to the participating jurisdiction any
HOME funds on hand at the time of expiration and any accounts receivable
attributable to the use of HOME funds.
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viii. Records and reports. The agreement must specify the particular records that

must be maintained and the information or reports that must be submitted in
order to assist the participating jurisdiction in meeting its recordkeeping and
reporting requirements.

Enforcement of the agreement. The agreement must specify remedies for
breach of the provisions of the agreement. The agreement must specify that, in
accordance with 24 CFR 85.43, suspension or termination may occur if the
subrecipient materially fails to comply with any term of the agreement. The
participating jurisdiction may permit the agreement to be terminated for
convenience in accordance with 24 CFR 85.44,

If the subrecipient provides HOME funds to for-profit owners or developers,
nonprofit owners or developers, subrecipients, homeowners, homebuyers,
tenants receiving tenant-based rental assistance, or contractors, the
subrecipient must have a written agreement which meets the requirements of
this section.

For-profit or nonprofit housing owner, sponsor or developer (other than single-
family owner-occupant).

Use of the HOME funds. The agreement between the participating jurisdiction
and a for-profit or non-profit housing owner, sponsor or developer must
describe the use of the HOME funds, including the tasks to be performed, a
schedule for completing the tasks, and a budget. These items must be in
sufficient detail to provide a sound basis for the participating jurisdiction to
effectively monitor performance under the agreement.

Affordability. The agreement must require housing assisted with HOME funds
to meet the affordability requirements of § 92.252 or § 92.254, as applicable,
and must require repayment of the funds if the housing does not meet the
affordability requirements for the specified time period. If the owner or
developer is undertaking rental projects, the agreement must establish the
initial rents and the procedures for rent increases. If the owner or developer is
undertaking homeownership projects for sale to homebuyers in accordance
with § 92.254(a),the agreement must set forth the resale or recapture
requirements which must be imposed on the housing.

Project requirements. The agreement must require compliance with project
requirements in subpart F of this part, as applicable in accordance with the
type of project assisted.

Property standards. The agreement must require the housing to meet the
property standards in 8 92.251 and the lead-based paint requirements in part
35, subparts A, B, J, K, M and R of this title, upon project completion. The
agreement must also require owners of rental housing assisted with HOME
funds to maintain the housing in compliance with § 92.251 for the duration of
the affordability period.
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Vi.

Vil.

viil.

Other program requirements. The agreement must require the owner,
developer or sponsor to carry out each project in compliance with the
following requirements of subpart H of this part:

A. If the project contains 5 or more HOME-assisted units, the agreement
must specify the owner or developer’s affirmative marketing
responsibilities as enumerated by the participating jurisdiction in
accordance with § 92.351.

B. The federal requirements and nondiscrimination established in § 92.350.

C. Any displacement, relocation, and acquisition requirements imposed by
the participating jurisdiction consistent with § 92.353.

D. The labor requirements in 8 92.354.
E. The conflict of interest provisions prescribed in 8§ 92.356(f).

Records and reports. The agreement must specify the particular records that
must be maintained and the information or reports that must be submitted in
order to assist the participating jurisdiction in meeting its recordkeeping and
reporting requirements.

Enforcement of the agreement. The agreement must provide for a means of
enforcement of the affordable housing requirements by the participating
jurisdiction or the intended beneficiaries. This means of enforcement may
include liens on real property, deed restrictions or covenants running with the
land. The affordability requirements in § 92.252 must be enforced by deed
restriction. In addition, the agreement must specify remedies for breach of the
provisions of the agreement.

Requests for disbursement of funds. The agreement must specify that the
developer may not request disbursement of funds under the agreement until the
funds are needed for payment of eligible costs. The amount of each request
must be limited to the amount needed.

Duration of the agreement. The agreement must specify the duration of the
agreement. If the housing assisted under this agreement is rental housing, the
agreement must be in effect through the affordability period required by the
participating jurisdiction under § 92.252. If the housing assisted under this
agreement is homeownership housing, the agreement must be in effect at least
until completion of the project and ownership by the low-income family.

Community housing development organization provisions. If the nonprofit
owner or developer is a community housing development organization and is
using set-aside funds under § 92.300, the agreement must include the
appropriate provisions under 88 92.300 and 92.301.

Contractor. The participating jurisdiction selects a contractor through applicable
procurement procedures and requirements. The contractor provides goods or
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services in accordance with a written agreement (the contract). For contractors who
are administering all or a portion of the HOME program, the contract must include
at a minimum the following provisions:

i.  Use of the HOME funds. The agreement must describe the use of the HOME
funds, including the tasks to be performed, a schedule for completing the tasks,
a budget, and the length of the agreement.

ii. Program requirements. The agreement must provide that the contractor is
subject to the requirements in Part 92 that are applicable to the participating
jurisdiction, except 88 92.505 and 92.506 do not apply, and the contractor
cannot assume the participating jurisdiction responsibilities for environmental
review, decisionmaking, and action under § 92.352. Where the contractor is
administering only a portion of the program, the agreement must list the
requirements applicable to the activities the contractor is administering.

iii. Duration of agreement. The agreement must specify the duration of the
contract. Generally, the duration of a contract should not exceed two years.

Homebuyer, homeowner or tenant receiving tenant-based rental or security deposit
assistance. When a participating jurisdiction provides assistance to a homebuyer,
homeowner or tenant the written agreement may take many forms depending upon
the nature of assistance. As appropriate, it must include as a minimum:

i.  For homebuyers, the agreement must conform to the requirements in
§ 92.254(a), the value of the property, principal residence, lease-purchase, if
applicable, and the resale or recapture provisions. The agreement must specify
the amount of HOME funds, the form of assistance, e.g., grant, amortizing
loan, deferred payment loan, the use of the funds (e.g., down-payment, closing
costs, rehabilitation) and the time by which the housing must be acquired.

ii. For homeowners, the agreement must conform to the requirements in
§ 92.254(b) and specify the amount and form of HOME assistance,
rehabilitation work to be undertaken, date for completion, and property
standards to be met.

iii. For tenants, the rental assistance contract or the security deposit contract must
conform to 88 92.209 and 92.253.

d.  Onsite inspections.

1.

HOME assisted rental housing. During the period of affordability, the participating
jurisdiction must perform on-site inspections of HOME-assisted rental housing to
determine compliance with the property standards of 8§ 92.251 and to verify the
information submitted by the owners in accordance with the requirements of

8 92.252 no less than: every three years for projects containing 1 to 4 units; every
two years for projects containing 5 to 25 units; and every year for projects
containing 26 or more units. Inspections must be based on a sufficient sample of
units.
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2. Tenant-based rental assistance. The participating jurisdiction must perform annual
on-site inspections of rental housing occupied by tenants receiving HOME-assisted
TBRA to determine compliance with the property standards of § 92.251.

§ 92.505 Applicability of Uniform Administrative Requirements

a.

Governmental entities. The requirements of OMB Circular No. A-87 and the following
requirements of 24 CFR part 85 apply to the participating jurisdiction, State recipients,
and any governmental subrecipient receiving HOME funds: 88§ 85.6, 85.12, 85.20, 85.22,
85.26, 85.32-85.34, 85.36, 85.44, 85.51, and 85.52.

Non-profit organizations. The requirements of OMB Circular No. A-122 and the
following requirements of 24 CFR part 84 apply to subrecipients receiving HOME funds
that are nonprofit organizations that are not governmental subrecipients: 8§ 84.2, 84.5,
84.13-84.16, 84.21, 84.22, 84.26-84.28, 84.30, 84.31, 84.34-84.37, 84.40-84.48, 84.51,
84.60-84.62, 84.72, and 84.73.

OMB Circulars referenced in this part may be obtained from: Executive Office of the
President, Publication Service, 725 17th Street, N.W., Suite G-2200, Washington, DC
20503; telephone: (202) 395-7332.

§ 92.506 Audit

Audits of the participating jurisdiction, State recipients, and subrecipients must be conducted
in accordance with 24 CFR 84.26 and 85.26.

§ 92.507 Closeout

HOME funds will be closed out in accordance with procedures established by HUD.

§ 92.508 Recordkeeping

a.

General. Each participating jurisdiction must establish and maintain sufficient records to
enable HUD to determine whether the participating jurisdiction has met the requirements
of this part. At a minimum, the following records are needed:

1. Records concerning designation as a participating jurisdiction.

i.  For aconsortium, the consortium agreement among the participating member
units of general local government as required by § 92.101.

ii. For aunit of general local government receiving a formula allocation of less
than $750,000 (or less than $500,000 in fiscal years in which Congress
appropriates less than $1.5 billion for this part), records demonstrating that
funds have been made available (either by the State or the unit of general local
government, or both) equal to or greater than the difference between its
formula allocation and $750,000 (or $500,000 in fiscal years in which
Congress appropriates less than $1.5 billion) as required by § 92.102(b).
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Program records.

Vi.

Vii.

viil.

Xi.

Xil.

Records of the efforts to maximize participation by the private sector as
required by § 92.200.

The forms of HOME assistance used in the program, including any forms of
investment described in the Consolidated Plan under 24 CFR part 91 which are
not identified in § 92.205(b).

The subsidy layering guidelines adopted in accordance with § 92.250 which
support the participating jurisdiction’s Consolidated Plan certification.

If existing debt is refinanced for multi-family rehabilitation projects, the
refinancing guidelines established in accordance with § 92.206(b), described in
the Consolidated Plan.

If HOME funds are used for tenant-based rental assistance, records supporting
the participating jurisdiction’s Consolidated Plan certification in accordance
with 92.209(b), including documentation of the local market conditions that
led to the choice of this option; written selection policies and criteria;
supporting documentation for preferences for specific categories of individuals
with disabilities; and records supporting the rent standard and minimum tenant
contribution established in accordance with § 92.209(h).

If HOME funds are used for tenant-based rental assistance or rental housing,
records evidencing that not less than 90 percent of the families receiving such
rental assistance meet the income requirements of § 92.216.

If HOME funds are used for homeownership housing, the procedures used for
establishing 95 percent of the median purchase price for the area in accordance
with § 92.254(a)(2), in the Consolidated Plan.

If HOME funds are used for acquisition of housing for homeownership, the
resale or recapture guidelines established in accordance with § 92.254(a)(5), in
the Consolidated Plan.

Records demonstrating compliance with the matching requirements of
8 92.218 through 8§ 92.222 including a running log and project records
documenting the type and amount of match contributions by project.

Records documenting compliance with the 24 month commitment deadline of
§ 92.500(d).

Records demonstrating compliance with the fifteen percent CHDO set-aside
requirement of § 92.300(a).

Records documenting compliance with the ten percent limitation on
administrative and planning costs in accordance with § 92.207.
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Project records.

Vi.

Vii.

viii.

Xi.

Xii.

A full description of each project assisted with HOME funds, including the
location, form of HOME assistance, and the units or tenants assisted with
HOME funds.

The source and application of funds for each project, including supporting
documentation in accordance with 24 CFR 85.20.

Records demonstrating that each rental housing or homeownership project
meets the minimum per-unit subsidy amount of § 92.205(c), the maximum
per-unit subsidy amount of § 92.250(a) and the subsidy layering guidelines
adopted in accordance with § 92.250(b).

Records demonstrating that each project meets the property standards of
8 92.251 and the lead based paint requirements of § 92.355.

Records demonstrating that each family is income eligible in accordance with
§ 92.203.

Records demonstrating that each tenant-based rental assistance project meets
the written tenant selection policies and criteria of § 92.209(c), including the
tenant preference requirements, the rent reasonableness requirements of

§ 92.209(f), the maximum subsidy provisions of § 92.209(h), HQS inspection
reports, and calculation of the HOME subsidy.

Records demonstrating that each rental housing project meets the affordability
and income targeting requirements of § 92.252 for the required period.
Records must be kept for each family assisted.

Records demonstrating that each multifamily rental housing project involving
rehabilitation with refinancing complies with the refinancing guidelines
established in accordance with § 92.206(b).

Records demonstrating that each lease for a tenant receiving tenant-based
rental assistance and for an assisted rental housing unit complies with the
tenant and participant protections of § 92.253. Records must be kept for each
family.

Records demonstrating that the purchase price or estimated value after
rehabilitation for each homeownership housing project does not exceed 95
percent of the median purchase price for the area in accordance with

8§ 92.254(a)(2). The records must demonstrate how the estimated value was
determined.

Records demonstrating that each homeownership project meets the
affordability requirements of 8 92.254 for the required period.

Records demonstrating that any pre-award costs charged to the HOME
allocation meet the requirements of § 92.212.
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Xiii.

Records demonstrating that a site and neighborhood standards review was
conducted for each project which includes new construction of rental housing
assisted under this part to determine that the site meets the requirements of 24
CFR 983.6(b), in accordance with § 92.202.

4. Community Housing Development Organizations (CHDOs) Records.

Vi.

Vil.

viii.

Written agreements reserving HOME funds to CHDOs in accordance with
§ 92.300(a).

Records setting forth the efforts made to identify and encourage CHDOs, as
required by § 92.300(b).

The name and qualifications of each CHDO and amount of HOME CHDO set-
aside funds reserved and committed.

Records demonstrating that each CHDO complies with the written agreements
required by § 92.504.

Records concerning the use of CHDO setaside funds, including funds used to
develop CHDO capacity pursuant to § 92.300(b).

Records concerning the use of funds for CHDO operating expenses and
demonstrating compliance with the requirements of § 92.208, § 92.300(e) and
§ 92.300(f).

Records concerning the tenant participation plan required by § 92.303.

Records concerning project-specific assistance to CHDOs pursuant to
§ 92.301, including the impediments to repayment, if repayment is waived.

5. Financial records.

Records identifying the source and application of funds for each fiscal year,
including the formula allocation, any reallocation (identified by federal fiscal
year appropriation), and any State or local funds provided under § 92.102(b).

Records concerning the HOME Investment Trust Fund Treasury account and
local account required to be established and maintained by § 92.500, including
deposits, disbursements, balances, supporting documentation and any other
information required by the program disbursement and information system
established by HUD.

Records identifying the source and application of program income, repayments
and recaptured funds.

Records demonstrating adequate budget control, in accordance with 24 CFR
85.20, including evidence of periodic account reconciliations.
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6. Program administration records.

Records demonstrating compliance with the written agreements required by
§ 92.504.

Records demonstrating compliance with the applicable uniform administrative
requirements required by § 92.505.

Records documenting required inspections, monitoring reviews and audits, and
the resolution of any findings or concerns.

7. Records concerning other Federal requirements.

Equal opportunity and fair housing records.

A. Data on the extent to which each racial and ethnic group and single-
headed households (by gender of household head) have applied for,
participated in, or benefited from, any program or activity funded in
whole or in part with HOME funds.

B. Documentation of actions undertaken to meet the requirements of 24 CFR
Part 135 which implements section 3 of the Housing Development Act of
1968, as amended (12 U.S.C. 1701u).

C. Documentation of the actions the participating jurisdiction has taken to
affirmatively further fair housing.

Affirmative marketing and MBE/WBE records.

A. Records demonstrating compliance with the affirmative marketing
procedures and requirements of § 92.351.

B. Documentation and data on the steps taken to implement the jurisdiction’s
outreach programs to minority-owned (MBE) and female-owned (WBE)
businesses including data indicating the racial/ethnic or gender character
of each business entity receiving a contract or subcontract of $25,000 or
more paid, or to be paid, with HOME funds; the amount of the contract or
subcontract, and documentation of participating jurisdiction’s affirmative
steps to assure that minority business and women’s business enterprises
have an equal opportunity to obtain or compete for contracts and
subcontracts as sources of supplies, equipment, construction, and services.

Records demonstrating compliance with the environmental review
requirements of 8 92.352 and 24 CFR part 58, including flood insurance
requirements.

Records demonstrating compliance with the requirements of § 92.353
regarding displacement, relocation, and real property acquisition, including
project occupancy lists identifying the name and address of all persons
occupying the real property on the date described in § 92.353(c)(2)(i)(A),
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moving into the property on or after the date described in § 92.353(c)(2)(i)(A),
and occupying the property upon completion of the project.

v. Records demonstrating compliance with the labor requirements of § 92.354,
including contract provisions and payroll records.

vi. Records demonstrating compliance with the lead-based paint requirements of
part 35, subparts A, B, J, K, M and R of this title.

vii. Records supporting exceptions to the conflict of interest prohibition pursuant
to § 92.356.

viii. Debarment and suspension certifications required by 24 CFR parts 24 and 91.

ix. Records concerning intergovernmental review, as required by § 92.357.

States with State Recipients. A State that distributes HOME funds to State recipients
must require State recipients to keep the records required by paragraphs (a)(2), (a)(3),
(@)(5), (a)(6) and (a)(7) of this section, and such other records as the State determines to
be necessary to enable the State to carry out its responsibilities under this part. The State
need not duplicate the records kept by the State recipients. The State must keep records
concerning its review of State recipients required under § 92.201(b)(3).

Period of record retention. All records pertaining to each fiscal year of HOME funds
must be retained for the most recent five year period, except as provided below.

1.

For rental housing projects, records may be retained for five years after the project
completion date; except that records of individual tenant income verifications,
project rents and project inspections must be retained for the most recent five year
period, until five years after the affordability period terminates.

For homeownership housing projects, records may be retained for five years after
the project completion date, except for documents imposing recapture/resale
restrictions which must be retained for five years after the affordability period
terminates.

For tenant-based rental assistance projects, records must be retained for five years
after the period of rental assistance terminates.

Written agreements must be retained for five years after the agreement terminates.

Records covering displacements and acquisition must be retained for five years after
the date by which all persons displaced from the property and all persons whose
property is acquired for the project have received the final payment to which they
are entitled in accordance with § 92.353.

If any litigation, claim, negotiation, audit, monitoring, inspection or other action has
been started before the expiration of the required record retention period records
must be retained until completion of the action and resolution of all issues which
arise from it, or until the end of the required period, whichever is later.
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d.

Access to records.

1. The participating jurisdiction must provide citizens, public agencies, and other
interested parties with reasonable access to records, consistent with applicable state
and local laws regarding privacy and obligations of confidentiality.

2. HUD and the Comptroller General of the United States, any of their representatives,
have the right of access to any pertinent books, documents, papers or other records
of the participating jurisdiction, state recipients, and subrecipients, in order to make
audits, examinations, excerpts, and transcripts.

§ 92.509 Performance Reports

a.

Management reports. Each participating jurisdiction must submit management reports on
its HOME Investment Partnerships Program in such format and at such time as HUD
may prescribe.

Annual performance report. For annual performance report requirements, see 24 CFR
part 91.

SUBPART L - PERFORMANCE REVIEWS AND SANCTIONS

§ 92.550 Performance Reviews

a.

General. HUD will review the performance of each participating jurisdiction in carrying
out its responsibilities under this part whenever determined necessary by HUD, but at
least annually. In conducting performance reviews, HUD will rely primarily on
information obtained from the participating jurisdiction’s and, as appropriate, the State
recipient’s records and reports, findings from on-site monitoring, audit reports, and
information generated from the disbursement and information system established by
HUD. Where applicable, HUD may also consider relevant information pertaining to a
participating jurisdiction’s or State recipient’s performance gained from other sources,
including citizen comments, complaint determinations, and litigation. Reviews to
determine compliance with specific requirements of this part will be conducted as
necessary, with or without prior notice to the participating jurisdiction or State recipient.
Comprehensive performance reviews under the standards in paragraph (b) of this section
will be conducted after prior notice to the participating jurisdiction.

Standards for comprehensive performance review. A participating jurisdiction’s
performance will be comprehensively reviewed periodically, as prescribed by HUD, to
determine:

1. For local participating jurisdictions and State participating jurisdictions
administering their own HOME programs, whether the participating jurisdiction has
committed the HOME funds in the United States Treasury account as required by
§ 92.500 and expended the funds in the United States Treasury account as required
by § 92.500, and has met the requirements of this part, particularly eligible
activities, income targeting, affordability, and matching requirements; or

90



2. For State participating jurisdictions distributing HOME funds to State recipients,
whether the State has met the matching contribution and other requirements of this
part; has distributed the funds in accordance with the requirements of this part; and
has made such reviews and audits of its State recipients as may be appropriate to
determine whether they have satisfied the requirements of paragraph (b)(1) of this
section.

§ 92.551 Corrective and Remedial Actions

a. General. HUD will use the procedures in this section in conducting the performance
review as provided in 8 92.550 and in taking corrective and remedial actions.

b. Performance review.

1. If HUD determines preliminarily that the participating jurisdiction has not met a
requirement of this part, the participating jurisdiction will be given notice of this
determination and an opportunity to demonstrate, within the time prescribed by
HUD (not to exceed 30 days) and on the basis of substantial facts and data, that it
has done so.

2. If the participating jurisdiction fails to demonstrate to HUD’s satisfaction that it has
met the requirement, HUD will take corrective or remedial action in accordance
with this section or § 92.552.

c. Corrective and remedial actions. Corrective or remedial actions for a performance
deficiency (failure to meet a provision of this part) will be designed to prevent a
continuation of the deficiency; mitigate, to the extent possible, its adverse effects or
consequences; and prevent its recurrence.

1. HUD may instruct the participating jurisdiction to submit and comply with
proposals for action to correct, mitigate and prevent a performance deficiency,
including:

i.  Preparing and following a schedule of actions for carrying out the affected
activities, consisting of schedules, timetables, and milestones necessary to
implement the affected activities;

ii.  Establishing and following a management plan that assigns responsibilities for
carrying out the remedial actions;

iii. Canceling or revising activities likely to be affected by the performance
deficiency, before expending HOME funds for the activities;

iv. Reprogramming HOME funds that have not yet been expended from affected
activities to other eligible activities;

v. Reimbursing its HOME Investment Trust Fund in any amount not used in
accordance with the requirements of this part;

vi. Suspending disbursement of HOME funds for affected activities; and
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vii. Making matching contributions as draws are made from the participating
jurisdiction’s HOME Investment Trust Fund United States Treasury Account.

2.  HUD may also change the method of payment from an advance to reimbursement
basis; and take other remedies that may be legally available.

§ 92.552 Notice and Opportunity for Hearing; Sanctions

a. If HUD finds after reasonable notice and opportunity for hearing that a participating
jurisdiction has failed to comply with any provision of this part and until HUD is
satisfied that there is no longer any such failure to comply:

1. HUD shall reduce the funds in the participating jurisdiction’s HOME Investment
Trust Fund by the amount of any expenditures that were not in accordance with the
requirements of this part; and

2. HUD may do one or more of the following:

i.  Prevent withdrawals from the participating jurisdiction’s HOME Investment
Trust Fund for activities affected by the failure to comply;

ii. Restrict the participating jurisdiction’s activities under this part to activities
that conform to one or more model programs which HUD has developed in
accordance with section 213 of the Act;

iii. Remove the participating jurisdiction from participation in allocations or
reallocations of funds made available under subpart B or J of this part;

iv. Require the participating jurisdiction to make matching contributions in
amounts required by § 92.218(a) as HOME funds are drawn from the
participating jurisdiction’s HOME Investment Trust Fund United States
Treasury Account. Provided, however, that HUD may on due notice suspend
payments at any time after the issuance of a notice of opportunity for hearing
pursuant to paragraph (b)(1) of this section, pending such hearing and a final
decision, to the extent HUD determines such action necessary to preclude the
further expenditure of funds for activities affected by the failure to comply.

b.  Proceedings. When HUD proposes to take action pursuant to this section, the respondent

in the proceedings will be the participating jurisdiction or, at HUD’s option, the State
recipient. Proceedings will be conducted in accordance with 24 CFR part 26, subpart B.

SUBPART M -AMERICAN DREAM DOWNPAYMENT
INITIATIVE

§ 92.600 Purpose

This subpart describes the requirements for the HOME Program American Dream
Downpayment Initiative (ADDI). Through the ADDI, HUD makes formula grants to
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participating jurisdictions that qualify for allocations to assist low-income families achieve
homeownership in accordance with the provisions of this subpart. Unless otherwise noted in
this subpart, the HOME Program requirements contained in subparts B through L of this part
do not apply to the ADDI.

§ 92.602 Eligible Activities
a. Eligible activities. ADDI funds may only be used for:

1.

Downpayment assistance towards the purchase of single family housing by low-
income families who are first-time homebuyers; and

Rehabilitation that is completed in conjunction with the home purchase assisted
with ADDI funds. The rehabilitation assisted with ADDI funds, including the
reduction of lead paint hazards and the remediation of other home health hazards,
must be completed within one year of the purchase of the home. Total rehabilitation
shall not exceed 20 percent of the participating jurisdiction’s ADDI fiscal year
formula allocation. FY2003 ADDI funds may not be used for rehabilitation.

b. Eligible project costs. ADDI funds may be used for the following eligible costs:

1.
2.

Acquisition costs. The costs of acquiring single family housing.

Rehabilitation costs. The eligible development hard costs for rehabilitation projects
described in 8 92.206(a) and the costs for reduction of lead paint hazards and the
remediation of other home health hazards. FY2003 ADDI funds may not be used for
rehabilitation.

Related soft costs. Reasonable and necessary costs incurred by the homebuyer or
participating jurisdiction and associated with the financing of single family housing
acquisition and rehabilitation. These costs include, but are not limited to:

i.  Costs to process and settle the financing for purchase of a home, such as
private lender origination fees, credit report fees, fees for title evidence, fees
for recordation and filing of legal documents, attorneys fees, and private
appraisal fees.

ii.  Architectural, engineering, or related professional services required to prepare
plans, drawings, specifications, or work write-ups.

iii. Costs to provide information services, such as fair housing information to
prospective homeowners.

iv. Staff and overhead costs directly related to carrying out the project, such as
work specifications preparation, loan processing inspections, and other
services related to assisting a potential homebuyer (e.g., housing counseling),
which may be charged to project costs only if the individual purchases single
family housing with ADDI assistance.
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v. Costs of environmental review and release of funds (in accordance with 24
CFR part 58) that are directly related to the project.

4. Ineligible costs. ADDI funds may not be used for the development costs (hard costs
or soft costs) of new construction of housing or for rental assistance.

Forms of investment. A participating jurisdiction may invest ADDI funds as interest-
bearing loans or advances, non-interest bearing loans or advances, interest subsidies
consistent with the purposes of this subpart, deferred payment loans, grants, or other
forms of assistance that HUD determines to be consistent with this subpart. Each
participating jurisdiction has the right to establish the terms of assistance, subject to the
requirements of this subpart.

Minimum amount of assistance. The minimum amount of ADDI funds in combination
with HOME funds that must be invested in a project is $1,000.

Maximum amount of assistance. The amount of ADDI funds provided to any family shall
not exceed the greater of six percent of the purchase price of the single family housing or
$10,000. This limitation does not apply to FY2003 ADDI funds.

Limitation on subrecipients and contractors. A participating jurisdiction may not provide
ADDI funds to an entity or organization that provides downpayment assistance, if the
activities of that entity or organization are financed in whole or in part, directly or
indirectly, by contributions, service fees, or other payments from the sellers of housing,
whether or not made in conjunction with the sale of specific housing acquired with
ADDI funds.

§ 92.604 ADDI Allocation Formula

a.

General. HUD will provide ADDI funds to participating jurisdictions in amounts
determined by the formula described in this section.

Allocation to states that are participating jurisdictions. HUD will provide ADDI funds
to each state in an amount that is equal to the percentage of the national total of low-
income households residing in rental housing in the state, as determined on the basis of
the most recent available U.S. census data (as adjusted by HUD).

Local participating jurisdictions. Subject to paragraph (d) of this section, HUD will
further allocate to each local participating jurisdiction located within a state an amount
equal to the percentage of the state-wide total of low-income households residing in
rental housing in such participating jurisdiction, as determined on the basis of the most
recent available U.S. census data (as adjusted by HUD).

Limitation on allocations to local participating jurisdictions. (1) Allocations under
paragraph (c) of this section shall be made only if the local participating jurisdiction:

i.  Has atotal population of 150,000 individuals or more, as determined on the
basis of the most recent available U.S. census data (as adjusted by HUD); or

ii. Would receive an allocation of $50,000 or more.
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2. Any allocation that would have otherwise been made to a local participating
jurisdiction that does not meet the requirements of paragraph (d)(1) of this section
shall revert back to the state in which the participating jurisdiction is located.

e. Consortia with members in more than one state. A consortium with members in more
than one state will receive an allocation if the consortium meets the requirements
described in paragraph (d) of this section.

f.  Allocation of FY2003 ADDI funds. For the allocation of FY2003 ADDI funds, HUD will
consider a participating jurisdiction’s need for, and prior commitment to, assistance to
homebuyers. Puerto Rico is a “state” for FY2003 ADDI funds.

1. Need. The need of the participating jurisdiction for assistance to homebuyers is
measured by its ADDI formula allocation, as calculated under paragraphs (b)
through (e) of this section.

2. Prior commitment. Only those participating jurisdictions that have demonstrated
prior commitment to assistance to homebuyers will receive FY2003 ADDI funds. A
participating jurisdiction has demonstrated prior commitment to homebuyers if it
has previously committed funds to such purpose under the HOME program, the
Community Development Block Grants (CDBG) program, mortgage revenue
bonds, or existing funding from state and local governments.

§ 92.606 Reallocations

If any funds allocated to a participating jurisdiction under § 92.604 become available for
reallocation, the funds shall be reallocated in the next fiscal year in accordance with § 92.604.

§ 92.608 Consolidated Plan

To receive an ADDI formula allocation, a participating jurisdiction must address the use of
the ADDI funds in its consolidated plan submitted in accordance with 24 CFR part 91.

§92.610 Program Requirements

The following program requirements contained in part E of this part apply to the ADDI:

a.  Private-public partnership. The private-public partnership provisions contained in
§ 92.200 apply to the ADDI.

b. Distribution of assistance. The distribution of assistance requirements contained in
§ 92.201 apply to the ADDI.

c. Income determinations. The income determination requirements contained in § 92.203
apply to the ADDI.

d. Pre-award costs. The requirements regarding pre-award costs contained in § 92.212
apply to the ADDI.
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e.

Matching contribution requirement. The matching contribution requirements contained
in 88 92.218-92.222 apply to FY2003 ADDI funds only.

§ 92.612 Project Requirements

The following project requirements contained in subpart F of this part apply to the ADDI:

a.

Maximum per-unit subsidy amount and subsidy layering. The maximum per-unit subsidy
limits and subsidy layering requirements contained in § 92.250 apply to the total HOME
and ADDI funds in a project.

Property standards. Housing assisted with ADDI funds must meet the property standards
contained in § 92.251.

Qualification as affordable housing. Housing assisted with ADDI funds must meet the
affordability requirements contained in § 92.254(a) and (c). If a project receives both
HOME and ADDI funds, the total of HOME and ADDI funds in the project is used for
calculating the period of affordability described in § 92.254(a)(4) and applied to resales
(8 92.254(a)(5)(i)) and recaptures (8 92.254(a)(5)(ii)).

Faith-based organizations. Faith-based organizations are eligible to participate in the
ADDI as subrecipients or contractors as provided in § 92.257.

§ 92.614 Other Federal Requirements

a.

The following federal requirements contained in subpart H of this part apply to the
ADDI:

1. Other federal requirements and nondiscrimination. The federal and
nondiscrimination requirements contained in § 92.350 apply to the ADDI.

2. Environmental review. The environmental review requirements contained in
§ 92.352 apply to the ADDI.

3. Labor. The labor requirements contained in 8 92.354 apply to ADDI.

4. Lead-based paint. The lead-based paint prevention and abatement requirements
contained in § 92.355 apply to the ADDI.

5. Conflict of interest. The conflict of interest requirements contained in § 92.356
apply to the ADDI.

6. Consultant activities. The requirements regarding consultant activities contained in
§ 92.358 apply to the ADDI.

The following federal requirements contained in subpart H of this part do not apply to
the ADDI:

1. Affirmative marketing. The affirmative marketing requirements contained in
§ 92.351(a).
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2. Displacement, relocation, and acquisition. The displacement, relocation, and
acquisition requirements implementing the Uniform Relocation Assistance and Real
Property Acquisition Policies Act (42 U.S.C. 4201-4655) and the implementing
regulations at 49 CFR part 24, contained in § 92.353 do not apply to ADDI, except
the requirements do apply to FY2003 ADDI funds.

3. Executive Order 12372. The requirements of Executive Order 12372 (entitled
“Intergovernmental Review) described in § 92.357.

§ 92.616 Program Administration

The following program administration requirements contained in subpart K of this part apply
to the ADDI:

a. HOME Investment Trust Fund. The requirements regarding the HOME Investment Trust
Fund contained in 8§ 92.500 apply to the ADDI, with the exception of paragraphs (c)(2)
and (d)(1)(A).

b. HOME Investment Partnership Agreement. The requirements regarding HOME
Investment Partnership Agreements contained in § 92.501 apply to the ADDI.

c. Program disbursement and information system. The requirements regarding program
disbursement and information systems contained in § 92.502 apply to the ADDI.

d. Program income, repayments and recaptured funds. The requirements regarding
program income, repayments, and recaptured funds contained in § 92.503 apply to the
ADDI, except the program income and recaptured funds must be deposited in the
participating jurisdiction’s HOME investments trust fund local account and used in
accordance with the HOME program requirements.

e. Participating jurisdiction responsibilities and written agreements. The requirements
regarding participating jurisdiction responsibilities and written agreements contained in
8§ 92.504 apply to the ADDI, with the modification that the written agreement is not
required to cover any HOME requirement that is not applicable to the ADDI.

f.  Applicability of uniform administrative requirements. The uniform administrative
requirements contained in § 982.505 apply to the ADDI.

g. Audit. The audit requirements contained in § 92.506 apply to the ADDI.

h.  Closeout. The closeout requirements contained in § 92.507 apply to the ADDI.

i.  Recordkeeping. The project records must include records demonstrating that the family
qualifies as a first-time homebuyer. The recordkeeping requirements contained in
§ 92.508 apply to the ADDI, with the exception of the following paragraphs:
1. Paragraph (a)(1);

2. Paragraphs (a)(2)(iv), (a)(2)(v), (a)(2)(vi), (@)(2)(xi), and (a)(2)(xii);
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3. Paragraphs (a)(3)(vi), (a)(3)(vii), (a)(3)(viii), (a)(3)(ix), and (a)(3)(xiii);
4. Paragraph (a)(4);

5. Paragraphs (a)(7)(i)(B), (a)(7)(1)(C), (a)(7)(ii))(A), and (a)(7)(ix) (in addition, the
requirements of paragraph (a)(7)(iv) apply to FY2003 ADDI funds only); and

6. Paragraphs (c)(1) and (c)(3) (in addition, the requirements of paragraph (c)(5) apply
to FY2003 ADDI funds only).

J.  Performance reports. The requirements regarding performance reports contained in §
92.509 apply to the ADDIL.

§ 92.618 Performance Reviews and Sanctions

HUD will review the performance of participating jurisdictions in carrying out its
responsibilities under the ADDI in accordance with the policies and procedures contained in
subpart L of this part.

[FR-4832-1-01]
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